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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
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     Petitioner’s Designations During Its Rebuttal Period—Blue  
 
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 
 

Designated Federal Action Plaintiff’s Written Direct 
Testimony of Jorge Armenteros, dated May 30, 2003 

 
 
 
 
 
 
* Designations made pursuant to the marking and filing procedure the Board has previously 
approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 



UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO d.b.a. 

CUBATABACO, 

ｐｬ｡ｩｮｴｩｦｴｾ＠

- against -

CULBRO CORPORA TlON, and GENERAL 

CIGAR CO., INC., 

Defendants. 

97 Civ. 8399 (RWS) 

WRITTEN DIRECT EXAMINATION TESTIMONY OF JORGE ARl\lENTEROS 



1. My name is Jorge Armenteros. I reside at 20C Andover Circle, Princeton, NJ 08540. 

2. I am a tobacconist, and I own and manage two cigar stores; one in Princeton, New Jersey, 

a block from the University, and another in New Hope, Pennsylvania. I provide management services 

and consult for a third cigar store, in Marietta, Georgia. I opened the Princeton store in September 1995, 

the New Hope store in November 1996 and the Marietta store in 1997.  All three are called “A Little 

Taste of Cuba.”  I employ about 12 persons on a regular basis at the Princeton and New Hope locations.  

3. I was born in the United States. My parents are of Cuban origin. I graduated from 

American University with a Bachelor of Science and Bachelor of Arts degree in International Business 

and Marketing. While in college, I became interested in cigars and spent a great deal of time at 

tobacconists in the Washington, D.C. area, including Georgetown Tobacco, learning about premium 

cigars. 

4. I am fortunate that of the twenty or so cigar stores which have opened and closed in the 

Princeton – New Hope region since the mid 1990’s, my stores have survived and even thrived.  I 

attribute this to the hard work of my staff, our loyal customer base and my emphasis on quality and 

“cigar education.”  I believe it is important to provide the benefit of my expertise to those of our 

customers who seek information about cigars, particular brands, places of tobacco origin, as well as the 

differences – both subjective and objective – between the quality of various cigars.  

5. I have a particular interest in the manufacturing side of the cigar business, and have 

visited Cuba, Jamaica, Nicaragua, and Costa Rica several times to enhance my base of knowledge of the 

industry.  Recently, I was invited by Mr. Jose Padron, owner of Padron Cigars, to visit, observe and 

study the Padron facility in Nicaragua.  Mr. Padron is known as one of the highest quality producers of 
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fine cigar tobaccos in the world.  While there, I observed their tobacco farming and cigar making 

process and learned more about their history and business methodology.   

6. While visiting Cuba, I met and became acquainted with Juan Diaz Tenorio, a resident of 

Havana and a representative of Cubatabaco.  I also met Adargelio Garuido, an attorney for Cubatabaco, 

when he visited New York February 2001 with Mr. Tenorio.  I do not have a business or family 

relationship with either gentlemen, with Cubatabaco or with Habanos S.A.  

7. I have also, over the years, taught cigar and tobacco seminars to interested individuals 

through the “Cuban Cigar University” curriculum I created, as well as in informal settings, such as 

dinners and cigar and wine tastings, where I have been asked to speak. A great deal of my business is 

educational in nature.  I teach and discuss much of what I have learned over the years from the planting 

of tobacco seeds and manufacturing techniques, to the taste differences found between various cigars, to 

cigar related publications and apparatus commonly used in cigar enjoyment.  

8. We are full-service tobacconists, meaning that we specialize in premium and super-

premium cigars, pipe tobaccos and accessories. At each location, there is a parlor area for people to sit, 

enjoy their cigars, listen to music, read, peruse daily newspapers and socialize. The Princeton location is 

generally frequented by highly educated, professional people.  Many work in the financial sector. It is 

not frequented by students. New Hope is primarily a tourist town, and the customers there reflect a 

broad cross-section of the population. I also conduct a mail order business out of New Hope. 

9. I sell many brands of cigars, including General Cigar cigars, such as Macanudo, Partagas, 

and Cohiba. I also sell the cigars of other manufacturers. I cannot, and do not, sell Cuban cigars, except 

for the lawful sales of certain Cuban “PRE” embargo cigars.  
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10. I sold approximately $1 million + in cigars per year during the peak of the cigar boom in 

1997 and 1998, and my gross annual sales today averages $900,000+.  

11. Frequently, people come into my Princeton and New Hope stores looking to buy Cohiba 

cigars after having purchased Cohiba products at other stores. In their comments to me, it is clear that 

many thought they had acquired actual Cuban Cohiba cigars at the other stores. Sometimes this 

misperception would simply come up in conversation. Before I began to carry the General Cigar Cohiba, 

in 1999 or 2000, I made a practice of asking customers who told me that they had purchased Cohiba 

cigars at other stores whether they thought that had purchased a Cuban cigar.  Most answered “yes.”  

12. Some of these people would add, “Yes, it was the Cuban with the red dot.” (The “O” in 

the name “COHIBA” on General Cigar’s Cohiba is filled in with red, and the General Cigar is often 

identified in materials as the “red dot” Cohiba). Some who thought they had purchased a Cuban Cohiba 

cigar did not volunteer that it was a red dot Cohiba that they had acquired, but when I asked questions, 

they often indicated that they had bought the “red dot.”  

13. These discussions indicating that people had bought the “red dot” Cohiba, believing it to 

be a Cuban cigar, started taking place in 1998. It happened so many times that I cannot reasonably count 

them. These conversations still occur frequently, even to this day. 

14. I also discovered in my conversations that some who thought they had purchased Cuban 

Cohibas at other stores had actually bought a “yellow and black” Cohiba cigar, which is made in the 

Dominican Republic by a manufacturer other than General Cigar. 

15. The conversations I have described occurred with people who mistakenly thought they 

had purchased Cuban Cohiba cigars at another store before coming to my stores. In addition, many other 
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people who were interested in buying General Cigar’s Cohiba from my stores have indicated in 

conversations with me that they believe there to be some sort of affiliation between the General Cigar 

Cohiba and the Cuban Cohiba. They often ask me whether there is a connection between the Cohiba I 

am selling and Cuba. I tell them that there is no connection, other than that this product made by General 

Cigar in the Dominican Republic shares the same name as the popular Cuban variety.  

16. I estimate, based on my conversations with customers, that of the people who purchase or 

discuss purchasing a Cohiba cigar in my Princeton and New Hope stores, 30 percent, perhaps more, feel 

that there is some connection to the Cuban Cohiba, perhaps through a licensing agreement between the 

companies, or that there is Cuban tobacco in the cigar, or that the cigar is made by the Cubans 

elsewhere.  

17. In addition to the General Cigar and Cuban Cohiba, I am aware that certain Cohiba cigars 

with a yellow and black band come from the Dominican Republic. They have the same type of band or 

packaging as the Cuban Cohiba, the same trade dress. In the past, around 1997 or 1998, we sold these 

cigars for about a year but stopped when I read in the trade press that General Cigar had won a lawsuit 

against that manufacturer. Then, after that, a different company offered to sell the yellow and black 

Cohiba to me but I refused them. In 2001, yet another company regularly called me offering to sell the 

yellow and black Cohiba, but I refused them as well.  

18. Judging from my conversations, a much smaller percentage of the people interested in 

purchasing Dominican grown Partagas and other brands that share the same names as Cuban brands, feel 

there is a connection with the counterparts in Cuba. Maybe two to five percent of the people interested 

in Partagas, Montecristo, Punch, or Hoyo de Monterey, indicate that they wonder if a connection exists 

with the Cuban cigar of the same name. 
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19. People have come into my store asking whether we sell Cuban cigars. I believe some of 

these people know it is not legal to sell Cuban cigars in the United States, but think they are sold by 

tobacconists anyway. A large percentage of our customer base is not exactly clear of what the United 

States economic embargo with Cuba means or whether or not Cuban cigars can be legally purchased in 

this country.  

20. My experience from speaking with customers is that relatively few are well-educated in 

cigars and their origins, or in the international politics that surround the cigar industry for that matter.  

Some people are even unaware that there is a United States trade embargo relating to Cuba.  

21. It is part of my responsibility as a specialty retailer to provide my customers with 

information relating to the “cost to quality” ratio of the products I sell.  The issues relating to “Cohiba 

Confusion” compels me to illustrate that point on a regular basis.  When a customer expresses interest in 

purchasing a Cohiba cigar at my store, I often note that one should not expect the General Cigar Cohiba 

cigar to approach the quality level of a Cuban Cohiba cigar.  I do so because I do not want my customers 

to think that they are purchasing a product which is “just as good” as the Cuban Cohiba.  If the customer 

is looking for a cigar experience closer in quality to the Cuban Cohiba, I direct him to alternative brands 

that I carry, usually at price points similar to the General Cigar Cohiba.   

22. Based upon my experiences, the Cuban Cohiba is one of the highest quality cigars, in 

terms of tobacco, craftsmanship and taste, produced anywhere in the world.  It is not unusual for the 

Cuban Cohiba Esplendido style cigar to fetch up to $795.00 for a box of 25 in the U.K.  The overall 

quality of this cigar is generally excellent and the purchaser obtains a very high quality product at a 

relatively high cost.  Expensive, but worth the cost to a person who enjoys fine cigars.   
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23. Not so when a customer purchases a box of General Cigar Cohiba cigars.  Neither the 

tobacco used, nor the craftsmanship employed in manufacturing the cigars, are of extraordinary quality.  

The taste of the General Cigar Cohiba similarity does not merit the high cost that the consumer pays for 

the product.  For example, the General Cigar “Triangulo” Cohiba cigar retails for approximately $14.00 

to $18.00 per cigar.  A cigar with that price point should provide significantly more to the consumer than 

only a well known name.  Expensive, and not worth the cost when compared to similarly priced cigars 

that I offer in my stores.   

24. This is not to say that the General Cohiba Cigar is a product of poor quality.  Rather, that 

in relation to a “cost to quality” analysis, it does not fare well where compared to similarly priced cigars, 

and in no way does it compare favorably to the Cuban Cigar of the same name.   
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

       

EMPRESA CUBANA DEL TABACO d.b.a. :
CUBATABACO,     :

:

    Plaintiff,  :   97 Civ. 8399 (RWS)
       :

- against - :
     :

CULBRO CORPORATION, and GENERAL :

CIGAR CO., INC.     :
        :

Defendants. :
       :  

:

  

WRITTEN DIRECT EXAMINATION TESTIMONY OF RALPH E. BINDER, M.D.

  

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a. :
CUBATABACO, :

:

Plaintiff, : 97 Civ. 8399 (RWS)
:

- against - :
:

CULBRO CORPORATION, and GENERAL :

CIGAR CO., INC. :
:

Defendants. :
: 
:

WRITTEN DIRECT EXAMINATION TESTIMONY OF RALPH E. BINDER, M.D.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

       
EMPRESA CUBANA DEL TABACO d.b.a. :

CUBATABACO, :
       :

Plaintiff, : 97 Civ. 8399 (RWS)

       :
- against -     : DIRECT EXAMINATION 

: TESTIMONY OF
     : RALPH E. BINDER, M.D.

CULBRO CORPORATION, and GENERAL :

CIGAR CO., INC.     :
        :

Defendants. :
       :  

:

1. My name is Ralph Edward Binder, M.D.

2. I reside at 11 Brookridge Road, New Rochelle, New York  10804.

3. I am a physician specializing in pulmonary disease, and I have been in private 

practice since 1980.  I graduated from Princeton University and the Yale Medical
School.  I then did postgraduate training at the Albert Einstein Medical Center in 

internal medicine, and then I did specialty training in pulmonary disease at the 
Boston University Medical Center.  For approximately nine years I was active on 
the voluntary faculty at the Albert Einstein Medical School, and I presently have an 

affiliation with Columbia University. 

4. I have smoked cigars for approximately 13 years.  I have largely purchased my 

cigars from Thompson Cigars, a mail order company in Florida, but I have also 
purchased and smoked numerous cigars abroad, including Cuban cigars. 

5. My two favorite brands of cigar are Cohiba and Partagas.

6. I first smoked a Cohiba cigar while attending a party at a friend’s house in 1996 or 
1997.  At that party, a friend gave me a cigar, which he told me I would really like, 

and he identified it as a Cuban Cohiba cigar.  The cigar was about six inches long 
and had a label that said "Cohiba" in black letters on an orange background. 

7. Since then, I have smoked Cuban Cohiba cigars on many occasions, after

purchasing them in other countries, including Ecuador, England and Canada.

8. I have also smoked Cohiba cigars which I purchased through the Thompson Cigar 

catalog.

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a. :

CUBATABACO, :
:

Plaintiff, : 97 Civ. 8399 (RWS)

:
- against -  : DIRECT EXAMINATION 

: TESTIMONY OF
: RALPH E. BINDER, M.D.

CULBRO CORPORATION, and GENERAL :

CIGAR CO., INC. :
:

Defendants. :
: 
:

1. My name is Ralph Edward Binder, M.D.

2. I reside at 11 Brookridge Road, New Rochelle, New York  10804.

3. I am a physician specializing in pulmonary disease, and I have been in private p y p g p y p

practice since 1980.  I graduated from Princeton University and the Yale Medicalp g y
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the voluntary faculty at the Albert Einstein Medical School, and I presently have anll y y

affiliation with Columbia University.

4. I have smoked cigars for approximately 13 years.  I have largely purchased my g pp y y g y p y

cigars from Thompson Cigars, a mail order company in Florida, but I have also g p g , p y ,
purchased and smoked numerous cigars abroad, including Cuban cigars.

5. My two favorite brands of cigar are Cohiba and Partagas.
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and had a label that said "Cohiba" in black letters on an orange background. 
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purchasing them in other countries, including Ecuador, England and Canada.

8. I have also smoked Cohiba cigars which I purchased through the Thompson Cigar 

catalog.
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9. I first purchased the Thompson Cigar catalog Cohiba cigars based on my perception 
that they were manufactured in the Dominican Republic by the same company that 

makes the Cuban Cohiba.  My assumption was that the cigars were now made in the 
Dominican Republic, so that the company could ship them to the United States, and 

that this was a way around the embargo.

10. I purchased the Thompson Cigar catalog Cohiba cigars because I believed I was 
buying a cigar made by a company from Cuba that made cigars, and that I was 

therefore getting a certain quality product from a company with a certain reputation.
As I said before, the Cuban Cohiba is one of my favorite cigars.

11. With regard to Partagas, my other favorite cigar, my understanding was that the 
Partagas company was originally located in Cuba, and now makes the Partagas
cigar in the Dominican Republic.  This understanding also came from ads I read in 

the Thompson catalog.  I assumed that the same relationship existed with regard to 
the Cuban Cohiba and the Thompson Cigar catalog Cohiba. 

12. I have been shown Plaintiff's Exhibits 355, 356, 357, 358 and 360 (excerpts from 
the May 2000, Fall 2001, July 11, 2001, July 2001, and September 2000 Thompson 
Cigar catalogs, attached hereto as Appendix A), and my attention has been drawn to 

the advertisements for Cohiba cigars.  In each instance, these advertisements
include the following language:

When you establish a reputation second to none, you inspire 
those who would like to emulate you.  And when it comes to 
reputations, none can match that of Cohiba.  In fact, there are 

only two places in the world where this brand is legitimately 
manufactured: Castro's Cuba and in the Diaz y Cia subsidiary 

of General Cigar Co. in Santiago, Dominican Republic.  And 
when Diaz y Cia proclaims Cohiba as "A world beyond other 
cigars," it's not an idle boast.  They back it up -- and the cigar 

world knows it. This is one of those rare products about 
which little needs to be said. It is a cigar whose reputation 

alone sells it.

I recall reading this language when I ordered Cohiba cigars from the Thompson
Cigar catalog, and this description reinforced my belief in the link between the 

Thompson Cigar catalog Cohibas and the Cuban Cohibas. 

13. I now know that there is no apparent corporate link between the Cuban

manufacturer of Cohiba cigars and the Thompson Cigar catalog Cohiba cigars.  I 
learned this, to my great surprise, during a visit about three years ago from my 
nephew.  At that time, my nephew had just graduated from college and was briefly 

working as a paralegal in the office of Rabinowitz, Boudin, Standard, Krinsky & 
Leiberman.  He left their employ quite some time ago and is now in law school.  It 

is my understanding that he has had no further contact with his former employer.

9. I first purchased the Thompson Cigar catalog Cohiba cigars based on my perception p p g g g y p p
that they were manufactured in the Dominican Republic by the same company that y p y p y
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14. During that visit, my nephew saw me smoking a Cohiba and asked me if I knew
who actually made the cigar that I was smoking.  I told him that a company in Cuba 

makes them in the Dominican Republic so they can legally ship them to the United 
States.  He then informed me that he thought I was smoking a Cohiba cigar which 

was made by an American company and that the company had no connection to the 
Cuban company which manufactures the Cuban Cohiba cigars.

15. After I expressed my genuine surprise at learning this, he told me that he was going 

to see whether his law firm might want me to testify in this case about my obvious 
confusion regarding the Cohiba cigars I had been purchasing.

16. I explained to my nephew that I would be reluctant to testify because of the 
demands of my medical practice, but I subsequently relented and agreed to do so
because I believe it is the right thing to do.

17. I do now understand that there is no link at all between the Cuban Cohiba and the 
Cohiba cigars which I have purchased through the Thompson Cigar catalog.  I have 

continued to purchase and smoke the non-Cuban Cohiba cigars.

14. During that visit, my nephew saw me smoking a Cohiba and asked me if I knewnng , y p g
who actually made the cigar that I was smoking.  I told him that a company in Cuba y g g p y

makes them in the Dominican Republic so they can legally ship them to the United p y g y p
States.  He then informed me that he thought I was smoking a Cohiba cigar which g g g

was made by an American company and that the company had no connection to they p y p y
Cuban company which manufactures the Cuban Cohiba cigars.

15. After I expressed my genuine surprise at learning this, he told me that he was going p y g p g g g

to see whether his law firm might want me to testify in this case about my obviousg y
confusion regarding the Cohiba cigars I had been purchasing.

16. I explained to my nephew that I would be reluctant to testify because of thep y p y
demands of my medical practice, but I subsequently relented and agreed to do soy p ,
because I believe it is the right thing to do.

17. I do now understand that there is no link at all between the Cuban Cohiba and the 
Cohiba cigars which I have purchased through the Thompson Cigar catalog.  I haveg p g p

continued to purchase and smoke the non-nn Cuban Cohiba cigars.n
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1. My name is Hilda Diaz.  My office address is 725 River Road, Edgewater, New 

Jersey.

2. I was asked by Rabinowitz, Boudin, Standard, Krinsky and Lieberman, P.C., the 

attorneys representing Empresa Cubana del Tabaco, to prepare a report estimating the number of

lawful visits by United States persons to Cuba from 1979 through and including 1994.  I attach 

my report, “Lawful Visits by United States Persons to Cuba from 1979 to 1994,” to this written 

testimony and I adopt this report as my testimony.  I am told tha t my Report has been marked PX

319.

3. From 1986 until its recent merger into Marazul Charters, Inc., I was the President 

of Marazul Tours, Inc., a travel agency specializing in travel to Cuba.  I am the president of the 

merged company, which includes Marazul Tour’s travel agency business and Marazul Charter’s 

charter operations to Cuba.  I am a principal of the merged company, and was a principal of both 

Marazul Tours, Inc. and Marazul Charters, Inc. 

4. Marazul Charters, Inc. has three offices in New Jersey, in Weehawken, Edgewater 

and North Bergen.  It has four offices in Miami, Florida and one office in Hialeah, Florida. 

5. Marazul Tours (now Marazul Charters, Inc.) was established in 1979, and for 

many years has been the leading travel agency in United States–Cuba travel, with more

customers than any other travel agency.  Since 1979, it has arranged travel to Cuba and has made 

land arrangements (hotels, ground transportation, etc.) in Cuba for its clients.  It has always 

utilized all of the various air services available for travel to Cuba, not just Marazul Charters. It 

has serviced both the Cuban-American community and other United States persons wishing to 

travel legally to Cuba. 
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6. From 1986 until 1995, Marazul Charters operated regular charter flights between 

the United States and Cuba, and was one of the two, later three, companies providing air service 

between the United States and Cuba during that period.  For much of that time, Marazul Charters 

flew two flights per week from Miami to Havana.  The United States government has only 

permitted charter flights between the United States and Cuba; there has been no regular air 

service between the United States and Cuba since the early 1960’s.  Marazul Charters, Inc. 

currently provides charter service to Cuba, with a weekly flight from JFK, two regularly

scheduled charter flights per week from Miami and many special charters.

7. Marazul Charters, Inc., and, before their merger, Marazul Tours, Inc. and Marazul 

Charters, Inc., have operated under license from the United States Treasury Department’s Office 

of Foreign Assets Control, which licenses the provision of travel and charter services with

respect to travel to Cuba. 

8. I began working for Marazul Tours in 1981, and have worked continuously for 

that company, and now for the merged company, since then.  From 1981 to 1986, I served as 

Marazul Tour’s controller, doing accounting work and supervising accounting personnel. In

1986, I became Marazul Tours, Inc.’s president and a principal in the company. 

9. Marazul Charter, Inc. became active in 1985 and I served as its controller from 

that time until I became president of the merged company in 2002.  In addition, during those 

years, I assumed the management of Marazul Charters from time to time. I became a principal in 

Marazul Charters in 1986.

10. I was born in Cuba but moved to Miami when I was 14, in May 1961, and was 

joined by my family a year later.  I graduated high school in Miami, Florida in 1965. I took 
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courses in Spanish literature at Hunter College in New York from 1967 to 1971, and took 

bookkeeping and accounting courses at Long Island University, Brooklyn Campus, from 1978 to 

1980.  From 1967 to 1981, I worked in the accounting departments of two stockbroker firms, 

Foster & Adams, and Wertheim & Co., in New York.

11. As set out in my report, it is my opinion that there were no less than

approximately 521,500 lawful visits by United States persons to Cuba between 1979 and 1994, 

and that there was no less than approximately 484,000 lawful visits by United States persons to

Cuba between 1979 and 1992. 

12. As I explain in my report, I formed this opinion by using the declaration of

Assistant Secretary of State for Inter-American Affairs, Thomas O. Enders, in Regan v. Wald, a

Supreme Court case concerning the U.S. restrictions on travel to Cuba, as to the number of 

United States visits to Cuba for 1979, 1980, and from January through April of 1982; Mr. 

Enders’ statement in the same declaration that travel by United States persons increased from 

May 1982 to June 1983; the United States Treasury Department’s Press Release in April 1982 

reporting the number of visits to Cuba for a twelve–month period; and the testimony of Assistant

Secretary of State for Inter-American Affairs Watson before Congress in 1993 as to United 

States travel to Cuba in 1992.  I then estimated the volume of United States visits to Cuba for the 

periods for which I did not have United States government figures based on my

contemporaneous observation and analysis of the fluctuation in lawful travel to Cuba from the 

United States.

13. In his Declaration, Mr. Enders, the Assistant Secretary of State for Inter-American

Affairs, stated that “Cuban data shows that in 1979 there were 159,440 tourist visits, earning 
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Cuba 71.5 million pesos.  This was cut in half, to 79,518, earning 31.6 million pesos in 1980 by 

unilateral Cuban action because most of those traveling were Cuban-American citizens and 

residents of the United States, and the major influx of affluent, free former residents was causing 

social instability among the Cuban populace.”  I believed that, since Mr. Enders was apparently 

accepting the Cuban data, it was reasonable for me to utilize these figures for my report. 

Additionally, I understand Mr. Enders to be saying that Cuban–Americans accounted for “most” 

of those traveling, and so I believed that it was reasonable to use the cited figures in arriving at 

an approximation of the volume of United States visits.

14. The United States Treasury Department press release I used was issued in April 

1982.  I know this because it was attached to the affidavit of Harold Mayerson, dated June 12, 

1982, in Regan v. Wald.  In his affidavit, Mr. Mayerson gives the date of the press release.  Mr. 

Mayerson was one of the attorneys for the plaintiffs in Regan v. Wald, and, at the time, was also 

an attorney for Marazul Tours, Inc.  I am told that his affidavit has been designated as PX 225 in 

this case.  In my report, at page 2, there is a typographic error that says that the press release 

refers to travel as of “April 1992,” but, as the context of the report shows, I meant April 1982.

15. My opinion is as to lawful travel only.  In 1977, President Carter relaxed the 

United States government regulation of travel to Cuba by providing a “general license” that 

permitted all United States persons who visited Cuba to pay for their travel expenditures.

However, since May 1982, the United States has substantially curtailed travel to Cuba by

allowing payment of travel expenses only in connection with certain types of travel.  Over the 

years since May 1982, the United States has sometimes expanded, and sometimes tightened, the 

categories of permitted travel.  In addition to limiting the types of permitted travel, the United 

States government has required persons to obtain “specific licenses” from the United States 
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Treasury Department’s Office of Foreign Assets Control for certain of the permitted categories 

of travel.  There have been changes over the years as to which categories of permitted travel 

require a “specific license” and which can utilize a “general license.”

16. I testified at trial in another lawsuit in federal court in New York, involving the 

rum “Havana Club,” on the volume of United States travel to Cuba, and also testified at a 

deposition and gave a declaration in that case on the same subject.  I testified in that case at the 

request of Rabinowitz, Boudin, Standard, Krinsky & Lieberman, PC.

17. Rabinowitz, Boudin, Standard, Krinsky & Lieberman, PC. represented Marazul 

Tours, Inc. for many years, along with others, and it is one of the law firms that now represents 

Marazul Charters, Inc.  I have not received any compensation in connection with this case, or in 

connection with the Havana Club case.
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1. My name is Adargelio Garrido de la Grana.  I reside at Edificio 24, apt. 102, 

Camilo Cienfuegos, Habana del Este, City of Havana, Cuba. I graduated from the Faculty of 

Law of the University of Havana in 1982 and am licensed to practice law in Cuba. After

graduating law school, I worked at the Empresa Pecuaria General Gustev ( a pork and other food 

products producer) as legal advisor for ten months.  In 1983-1985, I worked at ATM Industria 

Ligera ( a supplier to light industry) as legal advisor, and from 1985-1987, I worked as legal 

advisor to Cubatex, an import enterprise for textiles.  From 1987 until November 1993, I worked 

as a lawyer in the legal department of Cubatabaco.  In November 1993, I assumed the position of 

head of the legal department of Cubatabaco.  Since September 1994, I have been the head of the 

legal department of Habanos, S.A., which provides legal services to Cubatabaco with respect to 

trademark matters.

2. In November 1992, I was not able to speak English and I did not understand 

spoken English except for the most rudimentary phrases.  It would have been impossible for me 

in November 1992 to understand and to discuss legal matters in a conversation conducted in 

English.  I was not able to carry on any conversation in English.  Prior to November 1992, I had 

not traveled to an English speaking country.  I began to study English in 1993 by reading and 

listening to cassette tapes, and I have continued to study and practice English since then.  Like all 

Cuban schoolchildren, I was given one class per week in English once a week for the last six 

grades before University.  At the University, I studied French, not English.

3. Cubatabaco held an international conference in Havana in November 1992, timed 

to coincide with the 500th Anniversary of Columbus= voyage and the European discovery of 

tobacco.  Cubatabaco used the occasion to launch the Siglo (“century”) line of Cohiba.  There 

were approximately 100 persons in attendance at the conference, and approximately 300 persons 
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attended the launch of the Siglo line.  During the conference, I was introduced to someone from 

the United States who I was told was from the Culbro Company, in the lobby of the Palace of 

Conventions, where the conference presentations took place.  I do not recall the name of the 

person, but the name Milstein does not sound familiar.  I did not have a conversation with this 

individual; it was just an introduction.  I did not engage in any discussion with him about the 

rights to the Cohiba trademark or the Cohiba design, nor would I have engaged in any such 

conversation.  I was not the chief of the legal department and I was not authorized to engage in 

any such conversations.  As I said in my deposition, not even if I had lost my mind would I have 

said anything about the rights to Cohiba.

4. In April 1984, Cubatabaco applied to register the mark COHIBA in the 

Dominican Republic in national class 10, which is for cigars and other manufactured tobacco 

products.  Cubatabaco’s application to register COHIBA in class 10 was rejected in June 1984 on 

grounds that it conflicted with a prior registration, the titleholder of which was Tabacos del 

Caribe.  I identify PX28 (P2447) as the letter of refusal of registration in class 10. 

5. In August 1984, Cubatabaco registered the mark COHIBA in the Dominican

Republic in national class 1, which covers raw tobacco.  I identify PX 1138(33) as a copy of that 

registration.

6. In May, 1994, Cubatabaco applied to register the mark COHIBA in the 

Dominican Republic in national class 51 which covers smokers articles.  This application was 

rejected by the Secretary of State of Industry and Commerce of the Dominican Republic on the 

grounds that it conflicted with a prior registration, the titleholder of which was Julio Perez 

Gonzalez.  I identify PX28 (P2448) as a copy of the letter of refusal of registration in class 51.
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products.  Cubatabaco’s application to register COHIBA in class 10 was rejected in June 1984 on 

grounds that it conflicted with a prior registration, the titleholder of which was Tabacos del 

Caribe.  I identify PX28 (P2447) as the letter of refusal of registration in class 10.

5. In August 1984, Cubatabaco registered the mark COHIBA in the Dominican

Republic in national class 1, which covers raw tobacco.  I identify PX 1138(33) as a copy of that 

registration.

6. In May, 1994, Cubatabaco applied to register the mark COHIBA in the 

Dominican Republic in national class 51 which covers smokers articles.  This application was 

rejected by the Secretary of State of Industry and Commerce of the Dominican Republic on the

grounds that it conflicted with a prior registration, the titleholder of which was Julio Perez

Gonzalez.  I identify PX28 (P2448) as a copy of ) the letter of refusal of registration in class 51.



7. At the beginning of 1996, I received information from the Cuban Consulate in the 

Dominican Republic that a Dominican Company, Monte Cristi, owned by Julio Perez Gonzalez, 

was manufacturing cigars under the Cohiba mark. At about the same time, I received a copy of 

an article in a French magazine with the same information. I believed that Tabacos del Caribe, 

the owner of the registration for COHIBA in class 10, must be affiliated with Monte Cristi and 

Julio Perez Gonzalez because Julio Perez Gonzalez had registered COHIBA  in a related class 

(class 51, smokers articles.)  I assumed that Monte Cristi was manufacturing cigars under the 

COHIBA name mostly for export, since the Dominican Republic was such a small market.

8. In June 1996, I instructed lawyers for Cubatabaco in the Dominican Republic to

begin proceedings to cancel the COHIBA registrations in class 10 (cigars and other 

manufactured tobacco goods) owned by Tabacos del Caribe, and in class 51 (smokers articles) 

owned by Julio Perez Gonzalez. 

9. I subsequently read an article published in the June 1996 issue of Cigar Insider,

which reported that the company Monte Cristi was manufacturing cigars under the COHIBA 

name and selling them to the United States as well as elsewhere, and that this company was the 

primary source of counterfeit COHIBA cigars in the United States from the Dominican Republic. 

The article also said that the Monte Cristi company was making 1.6 million Cohibas per year, 

and that most are exported, with the United States being a major source of its business.  The 

article said that Julio Perez Gonzalez was the owner of the Monte Cristi company.

10. On September 30, 1996, Cubatabaco’s lawyers in the Dominican Republic filed 

petitions to cancel registration No. 34312 (class 10) and registration No. 55555 (class 51).  I 

identify PX38 (P3903-05) and PX28(P2439-42) as the petitions filed on behalf of Cubatabaco to 

cancel these registrations. Also in 1996, I became aware that someone had registered the mark 
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COHIBA in class 59 (beverages), and I instructed the lawyers to file a petition to cancel that 

registration, which was done on September 30, 1996.  I identify PX28 (P2436-38) as the petition 

to cancel the registration in class 59.

11.      On July 29, 1998, the Secretary of State of Industry and Commerce of the 

Dominican Republic issued Resolution No. 167 granting Cubatabaco’s petition to cancel the 

registration in class 10 (cigars and other manufactured tobacco products) and allowing 

Cubatabaco to register the mark COHIBA in that class.  I identify PX 84 (P18904-07) as a copy 

of Resolution No. 167.  On the same date, by Resolution No. 168, Secretary of State of Industry 

and Commerce of the Dominican Republic granted Cubatabaco’s petition to cancel the

registration of  COHIBA in class 59 (beverages).  I identify PX 528 as a copy of Resolution No. 

168.

12. In 1998, after these decisions issued, Habanos, S.A., as Cubatabaco’s exclusive 

licensee, began selling COHIBA cigars in the Dominican Republic.

13. On March 30, 1999, Registration No. 98255 issued to Cubatabaco for the mark 

COHIBA in class 10 (cigars and other manufactured tobacco products). I identify PX 527 as a 

copy of that registration. 

14. In May 2002, acting on the petition of Boutique del Fumador, which had acquired 

the registration in class 51 (smokers articles) owned by Julio Perez Gonzalez, the trademark 

office cancelled Cubatabaco’s registration in class 10.  I instructed Cubatabaco’s lawyers in the 

Dominican Republic to appeal that decision.  On March 21, 2003, the National Office of 

Industrial Property of the Dominican Republic issued Resolution No. 000019/03 in which it 

ruled in favor of Cubatabaco and reinstated Cubatabaco’s registration of COHIBA in class 10.  I 
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ruled in favor of Cubatabaco and reinstated Cubatabaco’s registration of COHIBA in class 10.  I 



identify PX  1252 as a copy of that Resolution.   I have been informed that this decision has been 

appealed to the courts.

15. It was not until 1999 that the trademark office issued its opinion denying 

Cubatabaco’s petition to cancel the registration owned by Julio Perez Gonzalez in class 51

(smokers articles). Litigation continues over the rights to the mark COHIBA in class 51.

Cubatabaco’s appeal of that decision was denied by the trademark office and Cubatabaco’s 

appeal to the court is now pending.

16. On  November 7, 2001, Cubatabaco sued Julio Perez Gonzalez and Monte Cristi

for unfair competition and damages arising from their unlawful use of the mark COHIBA. That 

litigation is still pending.  A few months later, in January 2002, Cubatabaco also brought an 

action for unfair competition and damages against Boutique del Fumador.  On October 25, 2001, 

Cubatabaco brought a suit against Tienda Nader et al. for unlawfully selling counterfeit Cuban 

COHIBA cigars in stores in the Dominican Republic.

17.      I identify Appendix A Ex. 9, Section D, page 111 of the Joint Pre-Trial Order, as 

the agreement between Cubatabaco and Tabacuba, the supplier of cigars in Cuba, entered into on 

December 10, 2000, in which Tabacuba agrees to sell Cohiba cigars to Cubatabaco. I identify 

Appendix A, Exhibits 5 and 6, Section D, page 111 of the Joint Pre-Trial Order as the 

agreements between Cubatabaco and Habanos, S.A. entered into on December 10, 2000 under 

which Cubatabaco names Habanos, S.A. its exclusive distributor of Cohiba cigars in Cuba, and 

Cubatabaco agrees to sell, and Habanos, S.A. agrees to purchase, Cohiba cigars for distribution 

in Cuba.  The two agreements also cover other brands.

18.      From the time I was a small child in the 1960s, I learned about cigars and the 

tobacco industry in Cuba, and I knew that many people in Cuba smoked cigars.  The cigar 
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18. From the time I was a small child in the 1960s, I learned about cigars and the 

tobacco industry in Cuba, and I knew that many people in Cuba smoked cigars.  The cigar 



industry was very connected to the history and culture of Cuba.  In my history lessons in 

secondary school I read books on the historical importance of cigars and of tobacco workers.

One of the most important Cuban historians, Fernando Ortiz, wrote about the history of tobacco 

and cigars in Cuba.  Cigars are mentioned in the lyrics of popular songs and in popular novels. 

News reports on the cigar industry have been published frequently in newspapers and reported

on TV since as long as I can remember. My father smoked cigars and my neighbors smoked 

cigars as well.  Cigars were available for sale at the local grocery store.  In both Matanzas 

province where I grew up and in Havana where I moved to study at the university, I saw many 

people smoking cigars daily.  Until the mid-1980s when he stopped smoking, Fidel Castro 

almost always appeared in public with a cigar as seen in photographs in newspapers and on 

television at that time.  I recall that my father and his friends talked about COHIBA and 

mentioned that it was the cigar smoked by Fidel Castro.  I also recall neighbors in Matanzas 

mentioning the brand COHIBA.  When I was at the university, students talked about cigars and 

mentioned COHIBA. In 1977, when I started studying at the University of Havana, I saw 

COHIBA cigars for sale at the Havana Libre Hotel, which was located a block away from the 

university.  During the period when the United States  lifted the travel ban, from March 1977 

through April 1982, I visited the Veradero beach resort area to spend time with a relative who 

had traveled from Miami and I saw COHIBA cigars on sale at the two hotels at Veradero that I 

visited, both of which had many visitors from the United States, particularly Cuban-Americans.
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TRADEMARK TRIAL AND APPEAL BOARD 
 

In the matter of Trademark Registration No. 1147309 
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Cancellation No. 92025859  
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PARTY OFFERING:  PETITIONER 

 

 

DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 

York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 

Inc.):  

 

 

Appendix A to Federal Action Plaintiff’s Written Direct 

Testimony of Adargelio Garrido de la Grana, dated June 3, 2003 
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Appendix A 

App. A. Ex. 1. P 0934 - 0936, D. Dep. Ex. 30, Exclusive Use License Contract (9/15/94), 
Translation, and Declaration of Debra Evenson 

App. A. Ex. 2. P 10034, D. Dep. Ex. 110 & 110A,  Amendment to 9/15/94 Exclusive Use 
Agreement (12/10/00)1

App. A. Ex. 3. P 9917 - 18, D. Dep. Ex. 112 & 112A, Service Contract (6/12/96)

App. A. Ex. 4. P 9919 - 21, D. Dep. Ex. 117, Addendum No. 1, Contract of the Provision 
of General Services (6/12/96), Translation, and Declaration of Debra 

Evenson 

App. A. Ex. 5. P 10035 – 10045,  D. Dep. Ex 114 & 114A,  Contract of Exclusive 
Distribution  (12/10/00) 

App. A. Ex. 6. P 10294, D. Dep. Ex. 114C, Addendum No. 1 to Contract of Exclusive 
Distribution (12/10/00), Translation, and Declaration of Debra Evenson

App. A. Ex. 7.  P 10046 – 10053,  D. Dep. Ex. 115 & 115A, Commission Contract 
(12/10/00)

App. A. Ex. 8. P 10296 – 10297,  Addendum 2 to Contract of Commission (12/10/2000), 

Translation, and Declaration of Debra Evenson

App. A. Ex. 9.    P 10054 - 70, D. Dep. Ex. 116, Contract for the Supply of Rolled Tobacco 

(12/10/00), Translation, and Declaration of Debra Evenson 

App.  A. Ex. 10. P 10295,  Addendum No. 1 to the Contract of Exclusive Distribution 
(12/10/00), Translation, and Declaration of Debra Evenson

  

1
 The deposition exhibits identified with an “A” suffix are translations prepared by defendants.  Plaintiff reserves the 

right to substitute other translations if, upon review, it determines defendants’ translations not to be adequate.
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TRADEMARK TRIAL AND APPEAL BOARD 
 

In the matter of Trademark Registration No. 1147309 

For the mark COHIBA 

Date registered: February 17, 1981 

 

AND 

 

In the matter of the Trademark Registration No. 1898273 

For the mark COHIBA 

Date registered: June 6, 1995 

 ------------------------------------------------------------------- x  

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

 

Cancellation No. 92025859  

 

 

 ------------------------------------------------------------------- x  
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DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 

York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 

Inc.):  

 

 

Designated Federal Action Plaintiff’s Written Direct 

Testimony and Exhibits of Bernardo Gonzalez Silveira, dated May 27, 2003 

 

(Exhibits to Written Direct Testimony not highlighted to preserve clarity) 

 

 

 

 

* Designations made pursuant to the marking and filing procedure the Board has previously 

approved, TTABVUE Nos. 138, 136, 135, 132, 91 and 89. 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EMPRESA CUBANA DEL TABACO d.b.a. :
CUBATABACO, :

:
Plaintiff, : 97 Civ. 8399 (RWS)

:
- against - : DIRECT EXAMINATION 

: TESTIMONY OF
: BERNARDO GONZÁLEZ SILVEIRA

CULBRO CORPORATION, and GENERAL :
CIGAR CO., INC. :

:
Defendants. :

:
:

1. My name is Bernardo González Silveira.

2. I reside at Calle Nueve No. 12810, Reparto EMBIL Boyeros, Ciudad de La Habana (Havana), 
Cuba.

Educational Background

3. I attended the primary and secondary school in Cuba.  While I was in primary school, when I 
was about 12 years old, I began the study of English and I continued the study of English for four 
years.

4. In 1962, I attended a technical school up to 1964.

5. Years later, in 1975, I attended a special language school where I studied to become an English 
teacher and I became qualified to work as an English language teacher in the public school 
system.

Employment History & Responsibilities

6. In 1965, after my graduation from the public school system, I began working for Cubatabaco at a 
cigarette factory, operating machinery.  I continued in this position until 1973, working for a few 
months at another factory, before taking an office position at Cubatabaco.

7. From 1973 through late 1976, I was employed at the offices of Cubatabaco as a Translator, 
taking English language articles given to me and translating them into Spanish.  The articles 
were mostly magazine articles, mostly concerning cigars, and included United States
publications such as Tobacco Reporter and Tobacco International.
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8. It was during this same period of time that I had obtained my qualification to become an English 
teacher, as I said before, and I told Cubatabaco that I would be leaving for that reason.  However, 
because my ability to translate between English and Spanish was important to them, they offered 
me more money to stay at Cubatabaco and I agreed that I would stay.

9. In 1977, after one month in military service, I returned to Cubatabaco and was promoted to the 
position of Marketing Researcher, a position which I held until 1994.

10. As Marketing Researcher, I still continued to translate articles from English into Spanish, and a 
main focus of the articles given to me to translate were articles concerning the U.S. market for 
cigars.  Also, from among the magazines and publications received by Cubatabaco, I was 
instructed to look for articles which showed information about the pricing and marketing of 
cigars and to collect those for Cubatabaco, translating also in many cases.

11. My instructions to collect market information concerned certain markets to which I was
assigned.  At first, these markets were Canada, Switzerland, the Middle East and the Caribbean 
Basin.  Sometime in the 1980s, possibly in the early 1980s but I am not exactly sure of that, I 
was also assigned to collect market information for the United States.  My memory is that from 
that point on in my work as Marketing Researcher, I collected more information on the United 
States than on any of my other four assignments.

12. I looked at all of the publications which Cubatabaco subscribed which might contain market 
information about the United States and my other assigned areas, which, as I stated before, 
included U.S. publications like Tobacco Reporter and Tobacco International and which also 
included Cigar Aficionado as soon as it started being published.

13. In 1994, when Habanos, S.A. was created, I began work at Habanos under the title Marketing 
Specialist, but I continued to collect market information in the same way I did before for the 
same five assigned markets I described before.

14. I recall that at some point in 1994, but I don’t remember what month, there was even greater 
emphasis on the United States, because there was a study about how cigars could be marketed in 
the U.S. and how supply and demand would be managed with other markets, if the U.S. embargo 
were lifted.  I do not remember exactly how long that study lasted, but I think it was for several 
months and I collected much information on the U.S. during that time.  I did not see any written 
report.

15. Then, sometime around 1995, Ana Lopez, the person to whom I reported, told me that she 
wanted me to concentrate on the Asian market, because I had been to China, and that someone 
else would continue my work on the United States.  However, although I was not the person who 
was instructed to collect information on the U.S. market after that, I did continue to be assigned 
to something else I was also doing, which was to translate for and help American journalists, 
authors, and other visitors who had an interest in Cuban cigars and mostly Cohiba.

8. It was during this same period of time that I had obtained my qualification to become an Englishg p y q g
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included U.S. publications like Tobacco Reporter and r Tobacco International and which alsolp p
included Cigar Aficionado as soon as it started being published.rr

13. In 1994, when Habanos, S.A. was created, I began work at Habanos under the title Marketing, , , g g
Specialist, but I continued to collect market information in the same way I did before for thep
same five assigned markets I described before.

14. I recall that at some point in 1994, but I don’t remember what month, there was even greater p , , g
emphasis on the United States, because there was a study about how cigars could be marketed in p y g
the U.S. and how supply and demand would be managed with other markets, if the U.S. embargopp y g , g
were lifted.  I do not remember exactly how long that study lasted, but I think it was for several y g y
months and I collected much information on the U.S. during that time.  I did not see any written 
report.

15. Then, sometime around 1995, Ana Lopez, the person to whom I reported, told me that shenn p p p
wanted me to concentrate on the Asian market, because I had been to China, and that someone, ,
else would continue my work on the United States.  However, although I was not the person whoy g p
was instructed to collect information on the U.S. market after that, I did continue to be assigned , g
to something else I was also doing, which was to translate for and help American journalists, g g, p
authors, and other visitors who had an interest in Cuban cigars and mostly Cohiba.
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Assistance to Visiting Journalists, Authors and Other Persons

16. In addition to the duties I already discussed, one of my responsibilities has been to accompany 
and help with the needs of foreign journalists, book authors and individuals who visit Cuba and 
want to learn about or to report on Cuban cigars, including Cohiba.

17. From about the middle of the 1980s, there were visitors from the U.S. who I was instructed to 
assist who were interested to know about Cohiba and the factory where it is made, El Laguito
and also to visit the Vuelta Abajo where the best leaves are taken for the Cohiba.

18. For the period from 1992 through 1996 and into 1997, this continued to be part of my
responsibility and I was instructed to help many U.S. journalists and other persons from the U.S. 
in this regard.

19. For example, during that period of time, I had many contacts with the journalist James Suckling 
of Cigar Aficionado.  I remember that I was instructed that Mr. Suckling was a very important 
U.S. journalist and I was told to assist him as much as possible in visits he wanted to make to 
learn about how the cigars were made, to see where they made, and other things like that.  I was 
the one asked to accompany him because I had the best knowledge of English.  During this 
period, Mr. Suckling came to Cuba frequently, every year and sometimes more than one time in 
a year.

20. He was interested in all of the cigars, but I remember that many times we spoke specially about 
Cohiba and I took him to the vegas - the tobacco fields - where the leaves for Cohiba are 
selected, in the Vuelta Abajo region.  I was the one who suggested we go there and I remember 
that I explained to him how the best leaves from the Vuelta Abajo region were the ones that are 
for Cohiba.  This was explained to him by a technician while I translated for him

21. When Mr. Suckling came to Cuba, always I was instructed to help him as much as I could to see 
places and to learn things that he could write about in his job as a journalist for Cigar
Aficionado.  He was very interested, for example, in El Laguito and I took him there a number of 
times during this period of years.

22. I remember on one visit to El Laguito, Mr. Suckling asked me if he could learn about the third 
fermentation and to speak about this to someone who is in charge, who was a technician named 
Cruzata, whose first name I do not remember.  The third fermentation was something important 
to Mr. Suckling because only Cohiba has three fermentations and all of the other brands have 
two.  So, I introduced him to Cruzata and Cruzata showed him the room where the leaves are 
kept for the third fermentation.  This was something very special, because to my knowledge that 
room is shown to nobody else.  I remember that sometimes European journalists would ask to 
see that room but the answer was always that they could not.

23. On his different visits, I also took Mr. Suckling to see other factories, like Partagas, Upmann and 
La Corona.  He would be interested in other cigars also, but always he was also interested in 
Cohiba, which these factories also helped to make because El Laguito is small and these factories 
are bigger.
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24. I remember another time that I took Mr. Suckling to El Laguito, maybe around 1994, that he 
wanted to speak directly with the manager of the factory, Emilia Tamayo.  Normally, she does 
not assent to be interviewed by different journalists, but she agreed to be interviewed by Mr. 
Suckling.  This was very special.

25. I showed Mr. Suckling many things each time he visited during this period, because he was 
interested in many things, but he focused on Cohiba and he kept going back several times to El 
Laguito.

26. Another time during this period, Mr. Suckling asked to speak with Eduardo Rivera because he is 
known as the man who created Cohiba cigars.  I took Mr. Suckling to see him and we went to his 
farm and Mr. Suckling got to spend more than one hour with him.  This was very unusual that 
Mr. Rivera would agree to be interviewed, but I explained to him that this was important that he 
do this for the U.S. journalist and so he agreed.

27. Attached as Pl. Ex. 1181 is a true and correct copy of a letter which Ana Lopez gave to me 
around the end of 1996 instructing me to coordinate the visits and assistance stated in the letter 
from Mr. Suckling, including with other things to visit El Laguito and to speak again to the 
manager of the factory.

28. On two different visits, a man named David Savona, who is a journalist for Cigar Insider, came 
with Mr. Suckling.  The visits were both during this time period, and I recall that one of the visits 
was in early 1996 and I took Mr. Savona to El Laguito to see where Cohiba is made and also and 
to Vuelta Abajo where we spoke about other cigars and also about the special leaves used for the 
Cohiba.

29. There was a journalist named Mary Murray from NBC news who came three times during this 
period of time and I remember that Ana Lopez told me to show her whatever she wanted to see.
I remember taking her to see El Laguito and also to the Vuelta Abajo.

30. I cannot remember their names because many years have passed.  However, I would estimate 
that there were about twenty journalists or a little more who came during the years from 1992 
into 1997 and always I was instructed to help them and take them any place they wanted to go, 
and the focus on most of these visits was usually on El Laguito and the Vuelta Abajo region.

31. There were also during this period of time what we called journalists in transit, for example 
journalists who had not come directly through a request to us.  These journalists in transit 
reported to the International Press Center and sometimes the Center would call us and say that a 
journalist wants to see something,. for instance El Laguito.  If they were from Europe we did not 
usually take them to El Laguito, because it is a small factory and they would need to get their 
work done.  But if they were from the U.S., we would even suggest that they go to El Laguito.
This was true for every year in the period from 1992 to 1997 and all together added up to 20 or 
25 journalists in transit that I assisted.

32. I also was instructed during this time to give special assistance to visitors who were writing 
books or making films that might be seen in the U.S.  One writer for example was Nathaniel 
Lande and his son Andrew Lande who were writing a book on cigars.  Their first visit was in 
1994 or 1995 and then again in 1996 and then again in 1997 and also after that.  I worked with 
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them for many days and gave them special emphasis and helped them very much for them to 
reach their goal to write the book.  They gave me a copy of the book, called An Illustrated 
History and Guide to the World’s Finest Cigars, The Cigar Connoisseur, with a special
inscription thanking me for all of my help.  A copy of the first few pages of the book, marked Pl.
Ex. 1198 and showing the inscription, is attached, together with an additional excerpt from the 
book designated Pl. Ex. 1222.

33. I also remember during this time period being instructed to give special assistance to a father and 
son writing a book on cigars that would be published in the U.S.  I remember the father’s name 
was Vahe Gerard, but I do not remember the son’s name.  Attached is Pl. Ex. 1227, showing the 
publication of a book by Gerard Pere & Fils, called Havana Cigars, in 1995, with a U.S. 
publication in 1997.

34. Also, I remember during this period of time helping an author called Charles del Todesco and I 
worked a lot with him.  Attached is Pl. Ex. 1229, showing the publication of a book by Charles 
del Todesco called The Havana Cigar in 1996 and in English in 1997.  Theo Rudman was 
another book writer that I was told to assist and he wrote several editions of a book about cigars, 
including Cohiba.  Another U.S. writer I helped was Richard Hacker.

35. During this period of time, I also was instructed to give special assistance to U.S. film makers, 
like Douchan Gersi and John Schindler from Tuareg Films, who made a video called Rhythm & 
Smoke.  I think Schindler was an assistant to Gersi.  I worked with them sometime around 1995 
or 1996 and I remember that Ana Lopez had instructed me to work with Gersi almost a full 
week, including a visit to the Vuelta Abajo and to the factories, including El Laguito.  Attached 
is Pl. Ex. 1185, which is a true and correct copy of a letter I received in January 1997 from John 
Schindler, thanking me for my he lp.

36. Also, I remember around this same time that Ana Lopez instructed me to set up arrangements for 
Rick Dees, who did not need me to accompany him directly because even though he was from 
the U.S., he had his own translator. However, I was told to assist with interviews and
arrangements, for example a visit to El Laguito and anything else that he wanted.

37. Sometime in the early 1990s, when some U.S. celebrities came for a special dinner and show in 
another region, I was instructed to actually move there to be with them and to assist them.  I 
remember meeting Joe Pantoliano, Matt Dillon, Seymour Cassel and Michael Nouri.  I took Mr. 
Nouri to one of the factories and I took Matt Dillon and about seven of his U.S. friends that were 
also with him to the Vuelta Abajo and I remember that he was very interested in Cohibas and I 
remember him smoking one as well.

38. All in all, during the period from 1992 and into 1997, I was instructed to give special assistance 
to U.S. journalists, book authors, film makers and celebrities, because they were considered to be 
very important, since because of the embargo we could not directly sell Cuban cigars in the 
United States.  Although I assisted these people in any way that they wanted, including seeing 
things and learning about cigars other than Cohiba, there was always a special emphasis on 
Cohiba and I took many people to see El Laguito, the factory where only Cohiba was made, as 
well as to the other factories were Cohiba was also made, and also to the Vuelta Abajo.  There 
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was no year during this period from 1992 and into 1997 that I was not giving this type of special 
assistance to some of these types of visitors from the U.S.
was no year during this period from 1992 and into 1997 that I was not giving this type of specialyyy g py
assistance to some of these types of visitors from the U.S.
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UNITED STATES DISTRICT COURT 

SOUTHER:.J DISTRICT OF NE\V YORK 

EMPRESA CUBANA DEL TABACO d.b.a. 
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CULBRO CORPORA nON, and GENERAL 
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97 Civ. 8399 (RWS) 

W'RJTTEN DIRECT EXAMINATION TESTIMONY OF ARI HALPER 



 

 

1. My name is Ari Halper.  I am employed by Grey Advertising in New York as a creative 

director.  Grey Advertising is a global advertising agency with approximately 13,000 employees.  I was 

previously employed as an associate creative director at J. Walter Thompson in New York from 

December 2000 to February 2003 and, before then, I was employed from May 1996 to December 2000 

at DDB Needham in Chicago, and at D’arcy, Masius, Benton & Bowles, in New York, from October 

1993 to May 1996.  

2. I am 33 years old. I graduated from Syracuse University in 1992 with a BS degree in 

Advertising. 

3. The testimony I give here is almost exactly the same as the testimony I gave at my 

deposition in this case on September 24, 2001.  I have used the same words when possible in order to 

accurately testify as to my understanding as of that date, which is the same as today. 

4. The first time I had ever smoked a cigar was at age 13.  It was a father/son outing in 

Alaska, and one of the kids started puffing on one of the father’s cigars, and I also tried it.  I do not 

remember what kind of cigar it was. 

5. When I go away on an advertising shoot, I almost always smoke a smoke a cigar 

sometime during the shoot.  After I’m done, I usually go out for a night on the town, and that’s when I 

mostly crave cigars.  I am almost always with someone from the shoot.  I cannot recall specific times 

when I smoked cigars before I was doing advertising shoots.  I do not feel that I am any sort of expert on 

cigars.  I would not consider myself a “cigar smoker.” 

6. I have purchased cigars between two and five times a year, over the last six or seven 

years.  I have purchased cigars in New York, Toronto, Los Angeles, South Africa, New Zealand, Miami, 

St. Louis – all the places I go on shoots.  
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7. I typically buy cigars in cigar shops.  I also buy cigars in hotel shops and in their bars and 

restaurants.  I have never bought cigars over the Internet, or by mail order from magazines. 

8. I’ll experiment occasionally but usually I stick with ones that I’ve tried before:  Cohiba, 

Davidoff, Partagas, Hoyo de Monterrey, Romeo and Julieta.  My favorites are Romeo y Julieta, Hoyo de 

Monterrey cigarillos and Cohiba, in that order.     

9.  I probably purchased my first cigar when I was about 25 years old.  I probably bought it 

for my father, I believe either in Toronto or Cape Cod.  I have been in Toronto several times, since it is a 

large area for shooting commercials and we probably shoot more there than in Los Angeles.  My father’s 

favorites are probably Partagas, Cohiba, Davidoff, and Montecristo.  He buys them at The Tinderbox on 

Cape Cod, where he lives, and at another store in Hyannis that I cannot remember.  We smoke cigars 

together about twice a year.  

10. I have been aware that there are Cuban and non-Cuban versions of Romeo and Julieta,  

and Davidoff, and Hoyo de Monterrey since I was approximately 25.  I was told this either by my father 

or by a friend, or both.  

11. I assume that the reason why there is a Cuban and non-Cuban version of these cigars is 

because of the unfavorable trade between Cuba and the United States.  Cuba has managed to get around 

that by opening up certain cigar companies in the Dominican Republic run by the same Cuban company, 

so that they can then export those cigars from the Dominican and legally get around that dynamic.   

12. When I am in a foreign country on a shoot, and I can buy the Cubans, Romeo and Julieta 

is one of the first ones I buy.  I doubt that I could legally purchase the Cuban Romeo and Julieta in the 
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United States.  The Hoyo de Monterrey I like is Cuban.  I am not sure I have ever smoked the non-

Cuban.   

13. I first heard of the brand Cohiba in either high school or before high school.  Usually it 

was referred to as the pinnacle of cigars.  I probably heard that from my father, or friends of my father.  I 

graduated high school in 1988.  At that point, I had read nothing about Cohiba cigars.  I was told that 

Cuban cigars were illegal and that that my father and his friends had purchased them legally, outside of 

the United States.  

14. I probably smoked a Cohiba for the first time in either Toronto or South Africa, in 1996 

or maybe 1997.  I think someone gave me the cigar.  I do not think I purchased the cigar because they 

are typically very, very expensive.  I assumed it was a Cuban Cohiba because I was in a foreign country.  

I knew at that time that I could not purchase Cuban Cohibas in the United States.  I knew that ever since 

I first heard of Cohibas, I was told that Cuban cigars were illegal. 

15. I first purchased a Cuban Cohiba after a commercial shoot somewhere outside of the 

United States, probably in Toronto in 1999.  After that particular shoot, which was one of the more 

debaucherous shoots I had worked on, we smoked a lot of cigars.  It was a debaucherous night, and we 

went with the pinnacle of cigars because money was no object that night.  It was really the company’s 

money.  I have purchased Cuban Cohibas maybe once or twice since that evening, probably within the 

same year back in Toronto.   

16. In January 1998, when I was living outside of New York and came to New York for a 

shoot, I bought a couple of Cohiba cigars. That was the very first time that I knew of  Cohiba cigars 

being sold in the States.  It was the winter of 1998.  My friend and I were done with a shoot, and  

purchased them at a retail store in Soho.  
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17. I decided to buy these cigars because I thought they were the same company that was the 

Cuban Cohibas, so I was like, wow, they did the same thing basically as all these other companies, so I 

was like, I can’t wait to try them.  I had figured that Cohiba did the same thing that Davidoff, Hoyo de 

Monterrey, and Romeo y Julieta had done, which was open up a Dominican shop within their control to 

get around the unfavorable trade with the United States.  That was the very first time that I saw 

essentially a legal Cohiba.  Also, my friend from the shoot had told me, “Oh, yeah, Cohiba has now, you 

know, opened up a shop in the Dominican,” so he was under the same impression that I was.  The cigars 

I bought had the “O” filled with red. 

18. I don’t recall what the actual Cuban Cohiba logo is, but, since Cohiba came to the United 

States, you see it like that brand O all over the place.  So, as a result, now I can’t think of any other logo 

than that one.   

19. When I bought these cigars in Soho, I did not really talk with the salesperson.  I was more 

with my friend.   

20. I next purchased a non-Cuban Cohiba on Cape Cod in Hyannis at a large cigar store, in 

either 1999 or 2000, where I went with my father.  I purchased one cigar.  It was larger than I normally 

get, and I could not finish it.  I probably next purchased a non-Cuban Cohiba in Los Angeles on a shoot.  

21. The next time I bought a non-Cuban Cohiba was in the summer of 2001.  I was in Cape 

Cod with two of my best friends, for a guy’s weekend. We bought a box of six or eight Cohiba 

cigarillos, and also a box of ten or twelve of Montecristo cigarellos, and Macanudo cigarillos, at The 

Tinderbox in Mashpee on Cape Cod.  I had had the Cohibas before, so I chose the Cohibas.  We asked 

the sales person, a man under 40, for recommendations on how the cigarillos compared, because they 
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didn’t have the one I actually was looking for.  He said that the Cohibas were one of the best.  We all 

collectively chipped in.  

22. The next day in New York, we met up with two other people, a friend of a friend, and the 

girl he was out with, who I knew only by her first name, Yasmine, for dessert at the El Parador 

restaurant in Manhattan, on 34th Street between 1st and 2nd Avenues.  We had already had dinner.  My 

friends and I were talking about our drive from Cape Cod, that we had been driving in a Jaguar, since 

one of my friends worked on the Jaguar account; that we had been smoking cigars, smoking Cohibas, 

and we were just kind of laughing at ourselves.  

23. As a result of our saying we were smoking Cohibas, Yasmine said that she was working 

on this case and did we realize that the Cuban Cohiba is not the same as the Dominican Cohiba, they’re 

different companies.  We were like, “What, what do you mean they’re not?” 

24. We were all shocked that the Cohibas that we were smoking were not the same company, 

not the same tradition as the Cuban Cohiba.  I believed that they were because of the Davidoff, Hoyo de 

Monterrey, and Romeo and Julieta history.  So many other companies had done it, that it just seemed 

like another company had done it.  So many other Cuban cigar makers had opened up Dominican shops 

to get around the unfavorable trade between the United States and Cuba.  

25. I don’t think according to the law that the Cuban company that makes the non-Cuban 

brand to get around the U.S. trade embargo could actually make it themselves.  They have, I guess, 

trained this company in doing so.  They own it but they can’t, I guess, actually, physically run it.  The 

Dominicans run it and the connection between the Cubans and the Dominicans is that that the Cubans 

are the parent company.  I would be surprised to find out that this was not the case.  The parent 

companies are Davidoff, Romeo and Julieta, and Hoyo de Monterrey.  I do not believe the tobacco in the 
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Romeo and Julieta cigar that I buy in the United States comes from Cuba.  I believe it would still be a 

Cuban export if it came from Cuba, so therefore it would still be illegal. 

26. Until my deposition in this case, I believed the same about Cohiba.  The questioning by 

the lawyer for General Cigar made me think for the first time that Cohiba was not the same as Romeo 

and Julieta, and Hoyo de Monterrey and Davidoff.  I now believe that the company in the Dominican 

that makes Romeo and Julieta, and the company that makes Hoyo de Monterrey in the Dominican, and 

the Cuban companies, are the same companies, the same tradition, the same background, the same 

entities, but, as a result of the questioning at the deposition, I now believe that Cohiba in Cuba and 

Cohiba in the Dominican are not the same. 

27. At the restaurant, Yasmine asked me more questions, and whether I would be willing to 

testify in the case.  I was subsequently contacted by Yasmine and she asked me to be a  witness, and I 

agreed.  

28. I do not subscribe to Cigar Aficionado.  I flip through the magazine, but I don’t know if I 

actually read the articles.  I have seen the ratings.  I do not recall whether the magazine rates both the 

Cuban and non-Cuban versions of various brands of cigar.   
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WRITTEN DIRECT EX,\:\II'iATlON TESTIiVIONY OF KIRBY .JONES 



1. My name is Kirby Jones.  I am the President of Alamar Associates, a 

business consulting firm that I founded in 1975.  Alamar specializes in providing consulting 

services to United States companies and organizations conducting legal trade and business with 

Cuba in agricultural products and to other companies interested in evaluating and exploring 

opportunities for postembargo trade with, or investment in, Cuba.  Alamar's offices are located at 

2300 M Street, NW, Suite 800, Washington, D.C. 20037. 

2. I graduated in 1963 from the University of North Carolina.  From 1963 until 

1967 I worked in the Peace Corps, first in the field as a Peace Corps Volunteer living and working 

in an urban slum community in Santo Domingo, Dominican Republic, from 1963 to 1965, and then 

at the Peace Corps' headquarters in Washington, D.C.  During this time, I met Frank Mankiewicz, 

then-head of the Latin America Department of the Peace Corps. 

3. After a brief interlude of working with a U.S. Government-funded anti-

poverty organization, I joined the presidential campaign of Senator Robert Kennedy in 1968.  Frank 

Mankiewicz was Senator Kennedy's press secretary for the campaign and he hired me to work in 

the New York State primary election campaign office. 

4. After Senator Kennedy was assassinated, I worked briefly for an anti-

poverty agency again, and then for Columbia University in its public affairs department.  Around 

1970, I joined a small public affairs consulting firm in Washington, D.C. but then returned to New 

York to work in the senatorial campaign of Congressman Richard Ottinger. 

5. In 1971, I joined the presidential campaign of Senator George 

McGovern – first as a political organizer and then as Campaign Deputy and main press 

secretary.  I served in that capacity throughout the campaign until Senator McGovern's defeat 

by President Nixon in November 1972. 
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6. After the Presidential campaign, I set up a company in late 1972 with Frank 

Mankiewicz and a third person to present business seminars and conferences about events and 

trends in Washington, called the "National Executive Conference." 

7. In June 1974, I went to Cuba with Frank Mankiewicz to interview Fidel 

Castro for a television documentary we had undertaken on a free-lance basis.  We spent 

approximately one month in Cuba and interviewed Castro for about thirteen hours over the course 

of five days. 

8. I first learned of Cohiba cigars during these interviews with Mr. Castro.  I 

observed that Castro was smoking them, had them in his pocket, had them in his jeep and on his 

desk in his private office.  Mankiewicz and I asked him about the cigars and he explained that they 

were a special brand called Cohibas. 

9. On our departure from Cuba, I received at least one box of Cohiba cigars as 

a gift from Mr. Castro.  The box bore the Cohiba label, and each cigar had a band with the Cohiba 

name on it.  Mr. Mankiewicz also received boxes of cigars as gifts at the same time.  The gifts were 

delivered to us by Alfredo Ramirez, a member of Fidel Castro’s staff who explained to us that these 

Cohiba cigars were a gift from "the President."  Mr. Castro's card was included with the Cohibas I 

received.  There were 50 Cohiba cigars in each box.  I have kept one of the Cohiba boxes I received 

as a gift from President Castro, either on this first trip or on one of the trips that soon followed, and 

I identify PX 248 as accurate photographs of the box.  Mankiewicz and I received gifts of other 

brands of cigars from other people on this trip to Cuba, but President Castro only gave us gifts of 

Cohiba. 
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10. I brought my gift of Cohiba cigars, as well as the other gifts, back to the 

United States.  I smoked some of the Cohibas and gave others to friends and explained that they 

were the personal gift and brand of President Castro and the only ones that he presented as gifts. 

11. CBS became interested in our project, and, in September 1974, Dan Rather 

of CBS returned with Mankiewicz and me to Cuba to do additional interviews of President Castro.  

CBS subsequently broadcast a program combining the two sets of interviews.  When we were 

leaving Cuba, the same person from President Castro’s staff that had delivered Cohibas to me and 

Mankiewicz on the earlier trip showed up.  He gave to Dan Rather a gift of cigars from President 

Castro and I am totally confident they were a gift of Cohibas since these were the only cigars 

President Castro gave as gifts.  I do not recall whether I received gifts of Cohibas during this trip, 

but I assume so.  In 1978, I returned with Rather for an interview with President Castro for CBS’s 

Sixty Minutes. 

12. In early 1978, Mankiewicz published a magazine article on Cuban cigars in 

New York Magazine based in part on our first trip to Cuba.  In this article, Mankiewicz recounts that 

in 1974, after filming 13 hours of interviews with Castro, he was given "two large, rather ornate 

wooden boxes of Castro's own brand of cigars," as gifts from President Castro, at least one of which 

Mankiewicz was requested to give to Henry Kissinger, then-Secretary of State.  After describing 

how he got the cigars through U.S. Customs, Mankiewicz wrote, "Thus it was that Dr. Kissinger 

acquired a box (but only one) of Cohiba specials (the brand is only used for the ‘maximo lider' 

himself and for his guests)…."  The article is reproduced as PX 843. 

13. Frank Mankiewicz and I returned to Cuba in February 1975.  Mankiewicz 

and I saw Fidel Castro during this trip and the same member of his staff delivered at least one box 

of Cohibas to me as a gift.  I brought the gift back to the United States.  I smoked some of these 
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cigars and gave some away.  All my friends expressed interest in receiving Cohibas because they 

were known to be Castro’s brand. 

14. In May 1975, I traveled to Cuba with Senator George McGovern.  We spent 

four or five days in Cuba including several encounters with President Castro.  When we were about 

to depart, the same thing happened as on the other trips: President Castro's staff delivered boxes of 

cigars to Senator McGovern as we were preparing to depart.  I saw the boxes and they were the 

same Cohiba boxes that I had received in the past.  I have no doubt that they were a gift of Cohibas 

from President Castro.  I traveled back to the United States with Mr. McGovern who brought his 

gifts back with him.  I do not recall whether I received any gifts of Cohibas on this trip. 

15. I formed Alamar Associates at about this time.  I was joined for a few years 

by Norman Sherman.  He had been the press secretary for Hubert Humphrey when Humphrey was 

Vice-President of the United States. He also had previously worked for Orville Freeman of 

Minnesota, Chester Bowles of Connecticut, and other politicians and officials.  

16. In March or April 1977, Alamar helped the Minnesota Chamber of 

Commerce organize a trip of business executives from Minnesota to Cuba.  There were about 50 to 

100 people in the delegation in addition to myself and Norman Sherman.  The business executives 

were from major corporations as well as from smaller companies including several banks, 

Northwest Airlines and Radisson Hotel.  Press from Minnesota accompanied the delegation. 

17. The delegation met with a wide range of Cuban government institutions and 

officials.  The president of the Minnesota Chamber of Commerce, Bower Hawthorne, as well as 

some others from the group, met with President Castro in his office, and there was also a reception 

for the group attended by President Castro.  Norman Sherman and I were present at all these 

meetings. 
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18. At the end of the visit, I saw a gift of cigars being delivered to Mr. 

Hawthorne by a member of President Castro's staff.  I am confident that they were gifts of Cohibas 

since, from my experience, these were the only cigars ever presented as gifts from President Castro.  

Bower Hawthorne told me at the time that he received gifts of Cohibas from President Castro to 

deliver to Vice President Mondale, and Senators Humphrey, Abourezk, and McGovern.  I 

subsequently received from Mr. Hawthorne copies of letters addressed to President Castro and the 

three Senators concerning these gifts of cigars, which I have maintained in my files.  I identify PX 

61 as those letters. 

19. After the Minnesota Chamber of Commerce trip, Alamar arranged for 

approximately four large delegations from different states in 1978 and 1979.  The delegations were 

made up almost entirely of United States business executives and representatives.  The delegation 

from Massachusetts was led by then-Lieutenant Governor Thomas O'Neill, who was the son of the 

Speaker of the United States House of Representatives, Tip O'Neill.  There were approximately 70 

people on this trip.  The delegation from California was led by Charles Manatt, who was later chair 

of the Democratic National Committee, and the founder of a large law firm, and included Micky 

Kantor, a partner of Manatt and later an official in the Clinton Administration.  It consisted of 

approximately 140 people.  The delegation from Illinois consisted of about 70 people.  The 

delegation from Florida consisted of about 30 people.  I accompanied each of these delegations. 

20. A sample of the companies represented on these trips includes Abbott 

Laboratories, Arthur Anderson, Boeing, Bristol Meyers, Case, Conigra, Eli Lilly, First National 

Bank of Chicago, Pillsbury, Riviera Foods, Security Pacific National Bank, Texaco, Toro 

Corporation, Upjohn and Xerox. 
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21. Both newspapers and television from the delegation's home state 

accompanied each of these delegations to Cuba. 

22. On these trips, the delegations met with a broad range of government 

institutions and personalities, including the foreign ministry, various economic ministries, and the 

central bank.  Members of each of these delegations met with President Castro. 

23. In addition to these delegations, I took about twelve different corporate 

clients on separate trips to Cuba between 1978 and 1982.  I traveled with some of these clients 

several times to Cuba.  We met with ministries and enterprises in the economic sectors of interest to 

them. 

24. I observed that it was a common occurrence for the Cuban government 

to make gifts of Cohiba cigars to these group delegations and individual companies.  Many 

received gifts of Cohibas.  It was a gift of choice and it was done frequently.  I observed that 

the gifts of Cohibas were received from a wide range of Cuban government institutions.  It is 

possible that a particular delegation or individual company did not receive gifts of Cohibas, 

but I saw that it was common that they did.  I cannot recall any Cuban government institution 

giving a gift of cigars other than Cohiba during this period.  I observed that the persons who 

met with President Castro invariably received gifts of Cohibas. 

25. Many of the members of these group delegations and of the people I took on 

separate company trips mentioned Cohibas because they had heard about them and they were very 

eager to obtain some of those cigars while in Cuba.  They indicated their understanding that Cohiba 

was Fidel's cigar.  They appeared very excited at the prospect of being able to obtain the cigar.  

There was no even remotely comparable mention of other brands, if any mention at all. 
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26. In 1982, after the election of President Reagan, Alamar suspended activities, 

and I went to work in the public affairs office of the International Finance Corporation, the private 

investment arm of the World Bank, in Washington, D.C.  I continued to travel to Cuba about once 

per year.  During the period 1982 to 1992, I took Maria Shriver to Cuba for an interview with 

President Castro for the Sunday broadcast of NBC's Today program.  (Shriver was a niece of John 

and Robert Kennedy and the daughter of Sargent Shriver, who had been Director of the Peace 

Corps for President Kennedy, Ambassador to France, and the Democratic candidate for Vice-

President in 1972).  In 1986, I conducted a filmed interview with Castro for PBS, which was 

aired nationally that same year.  I met with President Castro several additional times during 

this period.  Then in 1989, I went to Cuba as a consultant to ABC's Nightline, which was covering 

the Gorbachev visit to Cuba. 

27. During the 1982-92 period, the Cuban government institutions with whom I 

met continued to present gifts of Cohibas to me on a regular basis as well as to those whom I 

accompanied to Cuba.  President Castro's office regularly gave gifts of Cohibas after my meetings 

with him and regularly gave gifts of Cohibas to those whom I accompanied to meetings with 

President Castro.  

28. Starting sometime in the late 1970's and continuing through 1992, many 

friends and acquaintances of mine in the United States who knew I was traveling to Cuba, or knew 

I was involved with Cuba, asked me about Cohiba cigars and asked me to bring them back Cohiba 

cigars.  These conversations and requests came from a wide range of people.  They generally were 

not people who themselves were involved in Cuba affairs.  There were no regular conversations 

about other Cuban cigars or requests for other Cuban cigar brands in anything close to the 

frequency of the comments and requests about Cohiba. 
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29. From my first trip to Cuba through 1992, I never knew of, or heard of, 

President Castro giving a gift of any brand of cigar other than Cohiba. 

30. In 1977, the Cuban Interests Section was opened in Washington, D.C.  I 

attended the initial reception to commemorate the opening of the Interests Section, and attended 

many receptions after that on a continuous basis from 1977 through 1992.  Many of these 

receptions were quite large and boxes of Cohibas were passed around by Cuban officials for people 

to take and smoke a Cohiba during the event.  I also attended numerous dinners throughout this 

period given at the homes of the head of, and other officials of, the Cuban Interests Section.  I 

observed the same practice of Cuban officials offering Cohibas to the guests.  Most of the persons 

attending these receptions and dinners were United States citizens. 

31. From 1977 through the early- or mid-1980's, I received a box of Cohibas 

from the Cuban Interests Section in Washington, D.C. as a gift once or twice per year, usually 

around Christmas and sometimes on another occasion.  I occasionally received a box of other 

brands as a gift as well.  I did not personally see the Cuban Interests Section give gifts of Cohibas to 

others, but I am not that special that I alone would have received these gifts.  Rather, from 

everything I knew, this was the common practice of the Cuban Interests Section.  

32. Aside from the gifts I received, I have sometimes purchased Cohiba cigars 

in Cuba that I brought back to the United States for my own personal consumption or to share with 

friends over dinner.  I believe that the first time I purchased Cohibas in Cuba was at a hotel store in 

Havana during the 1980’s.  I have purchased Cohiba cigars in Cuba over the course of the past 

twenty or so years – perhaps not as many as I would like since they are a bit expensive. 
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33. In the summer of 1992, I joined Burson Marseller, a large public relations 

firm, at its Washington, D.C. office.  In 1997, I left Burson Marseller and began Alamar’s 

operations again as a consulting firm specializing in businesses interested in Cuba. 
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UNITED STATES DISTRICT COURT 
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WRITTEN DIRECT EXAMINATION TESTIMONY OF ANA LOPEZ GARCIA 



1. Me llamo Ana Lopez Garcia y vivo en Unea No. 1005, Plaza, Ciudad de 

La Habana, Cuba. Empece a trabajar en Cubatabaco en 1984 y ocupe el cargo de 

directora del departamento de Marketing desde fines de 1993 hasta septiembre de 1994, 

cuando pase a ser directora del departamento de Marketing de Habanos S.A., que 

proporciona promocion y otros servicios a Cubatabaco para sus marcas. FUl miembro del 

Consejo de Direccion de Cubatabaco, que es el consejo que tom a decisiones con respecto 

a las politicas de la compania, desde 1993 hasta 1994, y luego pase a ser parte del 

Consejo de Direccion de Habanos S.A. desde 1994 hasta 1999. 

2. Me erie en la Provincia de Pinar del Rio, una region donde se cultiva el 

tabaco. Me gradue en la Universidad de La Habana en 1984 con una licenciatura en 

Ciencias Economicas, especializandome en economia del comercio exterior. Empece a 

trabaj ar en Cubatabaco en septiembre de 1984 en el departamento que compraba puros de 

las fabric as cubanas de puros para exportacion, incluyendo COHIBA. Ese fue mi primer 

empleo despues de graduarme de la Universidad de La Habana. Trabaje en ese puesto 

hasta el mes de agosto de 1986, cuando Cubatabaco me selecciono para continuar mis 

estudios en el extranjero. Recibi una beca del Centro de Investigaci6n y Docencia 

Economica en Mexico, donde recibi mi maestria en Ciencias Economicas en 1988. 

Cubatabaco costen mis gastos de viaje para que estudiara en Mexico. 

3. Despues de obtener la maestria, regrese a Cubatabaco en octubre de 1988 

para trabajar como especialista en mercadeo en el Departamento de Marketing. Mis 

responsabilidades en calidad de especialista en mercadeo comprendian investigaciones 

del mercado, trabajando especificamente en la investigacion y el desarrollo de estrategias 

de determinacion de precios y posicionamiento de marcas. Participaba en los debates 
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sobre decisiones y actividades del departamento relacionadas con todos los aspectos de 

mercadeo, inclusive estrategias de determinacion de precios, posicionamiento de marcas, 

promocion, publicidad y relaciones publicas. Me mantuve en ese puesto hasta fines de 

1993, cuando me nombraron directora de Marketing en Cubatabaco. Durante ese periodo 

trabaj aban aproximadamente 15 personas en el departamento de Marketing de 

Cubatabaco, sin contar las secretarias y e1 personal administrativo. 

4. Estuve en el puesto de directora de Marketing en Cubatabaco desde 

diciembre de 1993 basta octubre de 1994, cuando pase a ser 1a primera directora de 

Marketing de Habanos, S.A., puesto que sigo ocupando hasta la fecha. Desde su 

formaci on en 1994, Habanos S.A. se ha ocupado de la promocion y la comercializacion 

de todas las marcas de puros cubanas para la exportacion. Como directora de Marketing, 

primero en Cubatabaco y luego en Habanos S.A., he estado a cargo del departamento 

responsable por el desarrollo y la puesta en practica de estrategias y politicas vinculadas a 

la promocion, la publicidad y la determinacion de precios de los puros cubanos, 

incluyendo los COHIBA. 

5. En la epoca cuando empece a trabajar en Cubatabaco en 1984, podia leer y 

entender los materiales escritos en ingles, ya que habia estudiado ingles tanto en la 

secundaria y preuniversitaria, asi como en la Universidad de La Habana. 

6. Cuando empece a trabajar en el Departamento de Marketing en 1988, mis 

jefes me informaron sobre el posicionamiento de los puros cubanos de Cubatabaco, 

incluidos los COHIBA, a fin de orientar mis actividades. Me informaron que COHIBA 

gozaba del posicionamiento mas alto entre los puros cubanos. Como parte de mi 

orientacion cuando empece a trabajar en el Departamento de Marketing, revise numeros 
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antiguos de Cuba Tabaco International, una publicaci6n en idioma ingles que se 

distribufa al comercio internacional de puros. Se distribuian numeros de Cuba Tabaco 

International a los trabajadores de Cubatabaco y yo segui revisando los numeros nuevos 

a medida que iban saliendo. La publicaci6n otorgaba consistentemente a CORIBA el 

primer lugar entre las marcas de los puros cubanos. 

7. La portada del numero de julio/diciembre de 1981 (PX51) consiste de una 

gran fotografia de una caja de puros CORIBA. El primer articulo, titulado "CORIBA, el 

nombre verdadero del tabaco" describe eI origen de la palabra CORIBA como la palabra 

que describe el tabaco en la lengua indigena de los indios tainos en Cuba, y en el primer 

p{mafo dice que CORIBA es el nombre que se seleccion6 para el "puro habano super­

especial" que "sera lanzado al mercado en breve". Ese articulo se encuentra en PX51 en 

PI0430. 

8. EI articulo siguiente "CORIBA: el cigarro de la mas alta cali dad" infonna 

que "Cohiba ... se ha convertido en la primera marca de puros habanos que haya recibido 

esta alta distinci6n adjudicada por una comisi6n de especialistas de los Ministerios del 

Comercio Exterior, la Industria de la Alimentaci6n, Agricultura, Salud Publica, el 

Instituto de Investigaciones para la Industria de la Alimentaci6n, el Comite de 

Normalizaci6n del Estado, el Instituto Nacional de Investigaciones Metrol6gicas, la 

Comisi6n de Embalajes y Embotellamiento, y el Sindicato de Trabajadores del Tabaco". 

Afiade, ademas, que la Comisi6n dec1ar6 que "Los puros Cohiba tienen cualidades sin 

igual de aroma, sabor e intensidad". El articulo tambien anuncia que "los puros Cohiba 

estanin a la venta en el mercado internacional a partir de 1982, pero en cantidades 

limitadas. Rasta la fecha se han usado "unicamente como obsequios y vendidos en 
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pequefias cantidades en las tiendas diplomaticas de La Habana y en el Palacio de 

Convenciones". Este articulo se encuentra en PX51 en PI0436-37.9. 

9. En numeros posteriores de Cuba Tabaco International, de 1982 a 1986 se 

continuo posicionando a COHIBA como la marca mas alta y prestigiosa de puros 

cubanos, tanto en sus articulos como en la publicidad. Por ejemplo, aparecian anuncios de 

pagina entera de COHIBA con la leyenda: "COHIBA. LA MAs DISTINGUIDA. ... hasta 

entre los puros" 0 con la leyenda: "La mejor de las mejores". pxn (PI8189-99, 18209, 

18226-28), PX500.1 (P23975-77) and PX54 (PI0639-41, 10649). Adjunto estos anuncios 

como Apendice A a mi testimonio. Cuba Tabaco International reporto tanto en 1984 

como en 1986 que COHIBA habia sido seleccionada dos veces mas como producto de 

cali dad superior. PX 500.1 y PX 496.1. Articulos sobre entrevistas con distribuidores los 

citan elogiando a COHIBA como "un articulo para coleccionistas, una pieza rara .. , cuyo 

igual es imposible hallar en ninguna parte del mundo", "significa todo. Hasta mi casa se 

llama Cohiba". Un articulo que aparecio en 1983 comento que COHIBA era "el simbolo 

de la presencia del puro habano en el Festival de Varadero". Estos articulos aparecen en 

PX 77 (P18210-18218). Los numeros de Cuba Tabaco International que demuestran la 

posicion de COHIBA se encuentran en PX 51 (PI0426-37), PX54 (PI0639-41, PI0649, 

PI0708), PX77 (PI8198-209, PI8210-18, PI8226-28), PX496.1 (P024827, 024030, 

024047-48,024073-79) y PX500.1 (P023975-77, P024012-13), 

10. Antes de 1990, Cubatabaco tenia en ciertos territorios mas de un 

distribuidor de marc as de puros cubanos. Hacia fines de la decada de los 80, Cubatabaco 

efectue cambios y establecio un sistema de distribuidores exclusivos para cada territorio. 
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11. Participe en la preparacion de los materiales presentados en la primera 

reunion de distribuidores exc1usi vos que se celebro en La Habana en febrero de 1990, a la 

cual asisti. Hasta fines de los anos 80, Cubatabaco no habia exigido que sus distribuidores 

tuvieran una politica unifonne de publicidad y promociones para sus marcas. 

12. Uno de los documentos en que ayude a elaborar para la reunion de 

distribuidores exclusivos en 1990 se llamaba: "Puros habanos: politica de marcas", PX 

1143, muestra una piramide de "Posiciones de marcas", que coloca a COHIBA unico en 

la cima (P 3149). Adjunto un ejemplar de la piramide como Apendice B de mi 

testimonio. 

13. Otro documento de Cubatabaco que se presento durante la reunion 

titulado: "Estrategia General de Comunicacion de los Puros Habanos" incluye un 

diagrama en forma de piramide de la posicion de las siete marcas mas importantes de 

Cubatabaco en esa epoca, siendo COHIBA la que se hal1a en la cima. PX 1143 (P3158). 

Este diagrama especifica el concepto promocional seleccionado para cada marca que se 

ha de usar en todos los mercados. EI concepto seleccionado para COHIBA, la marca 

principal, es "Marc a Exc1usiva". (P3158). No se designa a ninguna otra marca en est a 

fonna. Adjunto el piramide sustraido de esta prueba como Apendice C de mi testimonio 

escrito. El diagrama en la pagina siguiente define el concepto de comercializacion de 

Cubatabaco para COHIBA. A fin de distinguirla de las demas marcas, CORIBA se 

comercializara como "poseedora de un estilo sumamente elegante" destinada a "un 

pequeno grupo de los mejores comercios especializados", a "precios elevados" uniforrnes 

en "cantidades limitadas" (P3160). 
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14. Como parte de los materiales que ayude a preparar para la reuni6n de 

distribuidores en febrero de 1990, Cubatabaeo present6 la imagen promoeional que 

debian usar los distribuidores exclusivos para COHIBA a traves del mundo, adjuntando 

una copia de dicha imagen. Lleva la leyenda "EI primer nombre del tabaco" . Identifico 

PX 1143 (P3165) como la imagen de COHlBA establecida en esa reuni6n y la adjunto 

como Apendiee D a mi testimonio escrito. Identifieo PX1144.1 (P023745-47, P023748-

50. P23822-30) como ejemplos de anuncios publicitarios que han adoptado dicha imagen, 

que se introdujo en revistas a partir de 1990. Aun antes de que se estableciera la imagen 

en 1990, COHIBA era la uniea marca que se comercializaba con anuncios usando 

expresiones que indicaban que era el puro mas selecto, 0 un puro "elevado hasta 10 

sublime". 

15. COHIBA se hallaba entre un grupo seleeto de marcas para las euales 

Cubatabaco elabor6 imagenes publicitarias en 1990 para su uso uniforme por los 

distribuidores. Otras marcas para las cuales se habian elaborado imagines uniformes eran 

Montecristo, Romeo y Julieta, Partagas y Quintero. Ademas de promover cada una de 

estas marcas especificas, Cubatabaco promovi6 la identificaci6n de las marcas con la 

denominaci6n de "habanos", inc1uyendo la frase: "unicos des de 1492" en sus anuncios de 

marcas como fonna de fortalezer el vinculo con su origen cubano. Ya anteriormente se 

habia creado un vinculo entre "habanos" y COHIBA con la misma finalidad. Se pueden 

encontrar anuncios con esta vinculaci6n anterior en PX 1144.1. 

16. He examinado articulos publicitarios publicados en la prensa de Europa y 

de Canada durante el periodo de 1982 a noviembre de 1992, reunidos en la prueba de la 

parte demandante PX 1136 (Anexo 0). A menudo, cuando aparecia este tipo de articulos, 
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el personal del Departamento de Marketing los recibia y podiamos verificar el exito de 

nuestros esfuerzos de promocion y posicion segun el tratamiento que la prensa daba a 

COHIBA Dado que puedo leer frances y tambien ingles, podia entender el texto de los 

artfculos que aparecian en la prensa extranjera. 

17. Los articulos sobre COHIBA demostraban el exito de Cubatabaco en sus 

esfuerzos para colocar a COHIBA como su puro mas exclusivo en la cumbre de las 

marcas de puros cubanos y demuestra que la prensa describfa a COHIBA de fonna que la 

distinguia de los demas puros, diciendo que estaba asociada a Fidel Castro como el puro 

que el fumaba y creado para el, que era de la mas alta cali dad y el puro cubano mas caro, 

y que se confeccionaba con el tabaco de la mejor calidad de Cuba. Por ejemplo, las 

revistas belgas dijeron en 1986 y 1987 que COHIBA era "el puro de los reyes, 0 tal vez 

deberiamos decir "que es divino" y "Cigar Lovers", les presentamos el puro de Castro". 

En diciembre de 1986, la revista britanica Business publico un articulo destacado sobe los 

puros COHIBA, bajo el titulo: "El oro enrollado de Cuba". En 1986, la revista francesa 

Lui dec1aro "son tecnicamente perfectos. Todo fumador digno de su nombre, todo 

hombre de cJase, tiene que tener Cohibas en su humidor". Mas de 20 revistas y periodicos 

franceses de todas las partes del pais cubrieron ellanzamiento de Cohiba en Francia en 

octubre de 1989, que proc1amaba la "llegada de Cohiba", y vinculaban la trayectoria de 

COHIBA con Fidel Castro. EI numero de diciembre de 1989 de la revista Revue des vins 

de France publico un articulo especial bajo el titulo: "La saga de los Cohiba", llamando a 

los Cohiba "extraordinarios" y diciendo que Castro habia pedido a Cubatabaco que 

creara EL puro absoluto." Adjunto a este testimonio escrito, como Apendice E, una lista 
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de articulos en la prensa extranjera (cxcluyendo a Estados Unidos) par el periodo anterior 

a 1992, reunido en PX 1136. 

18. A mediados de los anos 80, Gerard Pere et Fils, que era en la epoca el 

distribuidor de PUfOS COHIBA en Suiza tanto para los mercados libres de impuestos 

como para el mercado interno, anuneiaba el puro COHIBA como "el mejor de los 

mejores". Se adjuntan ejemplares de estos anuncios en PX 501 y 502. 

19. Hasta 1989, Cubatabaco usaba tres nombres comerciales para describir 

las tres vitolas (formato) vendidas bajo la marca COHIBA: Lanceros, Coronas Especiales 

y Panetelas. Basandome en mis estudios de los PUfOS cubanos, puedo afirmar que los dos 

primeros nombres jamas habian sido usados anteriormente para los puros cubanos. 

Durante el tiempo que trabaje para la compania, Cubatabaco creo lineas adicionales de 

puros COHIBA. En 1989, Cubatabaco introdujo los COHIBA Esplendidos, Exquisitos y 

Robustos. Que yo sepa, en base a mis conocimientos de los puros cubanos, ningun otro 

puro eubano habia sido jamas comercializado bajo el nombre "robusto" ni "espIendido" 

con anterioridad, ni he visto OtTOS puros cubanos que no fueran COHIBA 

comercializados bajo los nombres "robusto" 0 "esplendido". 

20. En el primer numero de la revista Cigar Aficionado aparecio un articulo 

bajo el titulo: "Robustos the hot cigar of the 90s", en el eual se hacia una clasificaeion de 

los puros fabricados con el formato que Cigar Aficionado describio como tamano 

"robusto/Rothschild", pero el unico puro que llevaba el nombre "robusto" en ese articulo 

era COHIBA. Se adjunta un ejemplar del articulo sobre robustos y su calificacion en PX 

1122(1.1). 
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21. En 1992, Cubatabaco introdujo la linea Siglo de COHIBA, la cual agreg6 

cinco vitolas nuevas a la marca COHIBA: Siglo I, II, III, IV Y V. 

22. Cubatabaco aprovech6 este lanzamiento de las nuevas vito las para generar 

mayor atenci6n para COHIBA. En colaboraci6n con los distribuidores de Cubatabaco, el 

Departamento de Marketing organiz6 lanzamientos de las nuevas vitolas en Francia 

(1989, para el mere ado interno), Espana (1989), La Habana (1992, linea Siglo) Cannes 

(1993, linea Siglo), Cancun (1994, linea Siglo), Chipre (1994, linea Siglo), Portugal 

(1994, linea Siglo) y Espana (1994, linea Siglo). En el Reino Unido yen Belgica se 

introdujo la linea Siglo en 1993 por los distribuidores en subastas publicas yel 

Departamento de Marketing colabor6 con la elaboraci6n de materiales promocionales. 

23. En los anos 80 hasta el mes de noviembre de 1992 (yen 10 sucesivo), 

Cubatabaco estableci6 el precio de COHIBA como el puro cubano mas caro. Esa fue una 

politica sistematica de precios durante todo el tiempo que trabaje en Cubatabaco. 

Identifico PX 1137(3-24) como documentos de embarque y facturas del periodo. Estos 

documentos demuestran la politica de precios de Cubatabaco. 

24. Por 10 menos a partir de 1986 hasta el presente, el precio marcado para 

COHIBA ha sido considerablemente mas elevado que el precio de MONTECRISTO, una 

marca que se ha vendido en cantidades mucho mayores. La politica de precios de 

Cubatabaco esta reflejada en las facturas reunidas en PX1137, que demuestran que si se 

comparan puros del mismo tamano y peso, los puros COHIBA se venden a un precio 

aproximadamente 60% mas elevado que los Montecristo del mismo tamano. Por ejemplo, 

en 1986, el distribuidor de Cubatabaco, Cogecot, facturaba el COHIBA Lancero en 8,720 

francos suizos en comparaci6n con 5,575 francos para los Montecristo Especial, cuyo 
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tamano y peso son semejantes. Dicha factura se encuentra adjunta en PX 1137( 10). El 

precio de Siglo II, semejante en tamano y peso al Montecristo No.4, la vitola mas 

vendida de Montecristo, es aproximadamente 60% superior al precio de Montecristo No. 

4. Las facturas del distribuidor Diramex que se encuentra en PX 1137(19) tambien 

demuestran esa diferencia de precio. 

25. Que yo sepa, Francia es el unico mercado en que se vendieron puros 

fabricados en Cuba a un precio mas elevado que COHIBA. Hubo una epoca en que el 

distribuidor del puro Davidoff 10 vendia a un precio superior al precio marcado por 

Cubatabaco para COHIBA. Las discrepancias que surgieron entre Cubatabaco y la 

compania Davidoff llevaron a la ruptura de sus relaciones en 1991 y se dejo de producir 

la marca Davidoff en Cuba. 

26. Desde la Revolucion Cubana en 1959 y la intervencion de las companias 

de puros pre-revolucionarias, la mayor parte de los puros cubanos se han vendi do en el 

exterior bajo sus marcas pre-revolucionarias, como Montecristo, H. Upmann, Partagas, 

Romeo y Julieta y muchos otros. Cohiba, Caney, Siboney, Quai D'Orsay y Diplomitticos 

fueron excepciones. Las cuatro ultimas eran insignificantes en comparacion con 

COHIBA si se miden por su posicion, ventas, promocion, precio 0 cualquier otro criterio. 

De estas cuatro, unicamente Quai D'Orsay y Diplom<iticos perrnanecen en el mercado. 

Hasta 1996, no habia otras excepciones, y todavia no hay ninguna que se compare en 

importancia a COHIBA. A diferencia de COHIBA, la marca ｄ｡ｶｩ､ｯｦｴｾ＠ fabricada en Cuba 

desde los fines de la decada de los 60 hasta 1991, era producto de relaciones con una 

compania extranjera que dio su nombre al producto. 
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27. Cuando cmpece a trabajar en Cubatabaco, me designaron un mentor, que 

era uno de los trabajadores de mayor experiencia en la industria del tabaco en Cuba, 

quien me informo sobre todos los aspectos de la industria de tabaco, inc1uyendo los 

procesos de produccion y la diferencia entre las varias marcas vendidas por Cubatabaco. 

En la dec ada de los 80 tambien visite las plantaciones donde se cultivaba el tabaco para 

CORIBA, y donde converse con los cultivadores. Tambien visite la fabrica que produce 

los CORIBAS, El Laguito, donde tuve la oportunidad de observar como se fabrican los 

CORIBAS. De estas experiencias y de mis conversaciones con especialistas, aprendi que 

CORIBA se produce con tabaco cultivado en un numero selecto de las mejores 

plantaciones (vegas) en la region de cultivo de tabaeo que se llama Vue Ita Abajo en Pinar 

del Rio, eultivadas por los mejores eultivadores de tabaco de Cuba. Una vez eoseehadas. 

las hojas seleccionadas para CORlBA son procesadas en lugares especiales designados 

unicamente para CORlBA, donde se seean y se fermentan. CORIBA es el unico puro que 

pasa por una tereera fermentaci6n. Los demas puros de cali dad pasan pOI solamente dos 

fermentaeiones. Los habanos CORIBA siempre se han fabrieado con tabaeo 100% 

eubano. 

28. En 1986, CORIBA recibio la Medalla de Oro con Palmas de Monde 

Selection, un instituto intemaeional de seleccion de calidad que se halla en Belgica, por 

ser el mejor produeto entre los pmos evaluados. En 1988, nuevamente gano la Medalla de 

Oro con Palmas de Monde Selection. 

29. Cuando empece a trabajar en Cubatabaco en 1984, el pmo CORIBA ya se 

vendia con un disefio dramaticamente diferente de los demas pmos. El disefio de 

CORIBA empleaba elementos imaginativos, con una silueta estilizada de una cabeza de 
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indio enmarcada en una hoja de tabaco superpuesta sobre un fondo geometrico 

cuadriculado en blanco y negro, con el nombre de la marca COHIBA grabado en letras de 

molde que destacaban en blanco y negro. El fonda cuadriculado y eluso de letras de 

molde que destacaban en blanco y negro marcaba un rumbo radicalmente diferente del 

estilo de las marcas que se vendian anteriormente en la industria cigarrera cubana, 0 que 

yo sepa, en la venta de puros en cualquier otra parte. Los disefios de otras mareas 

eubanas eran muy rebuscados, pietoricos, y utilizaban letras de estilo anticuado. 

Identifieo PX37 y 702 (P2342-43) como fotografias del disefio que se usaba para 

COHIBA en 1984. Existen numerosos ejemplos de disefios tradicionales en ellibro The 

Journey of the Cuban Cigar de Antonio Nufiez Jimenez, designado como PX 1223. Los 

disefios que se muestran en este Iibro, aparte de los de COHIBA, eran los tipos de disefios 

que se usaban antes de 1959 y que Cubatabaco siguio usando para los puros que vendia. 

Adjunto como Apendice F a mi testimonio escrito PX37 que muestra el disefio de 

COHIBA y las paginas correspondientes de PX 1223 que proporcionan ejemplos 

representativos de disefios usados por otras marcas eubanas. 

30. Cuando regrese a trabajar a Cubatabaeo en 1988 despues de pasar dos 

afios estudiando en el extranjero, observe que Cubatabaco habla introducido un nuevo 

disefio para la etiqueta de COHIBA. EI nuevo disefio eonservaba la silueta de la cabeza 

de indio sobre un fondo cuadriculado en blanco y negro con el tipo de letra de molde 

marcada. Sin embargo, se habia eliminado la hoja de tabaco y se habia cambiado la 

disposicion de los elementos del disefio, resultando en una presentacion mas refinada y 

c1cgante y el nombre COHIBA estaba impreso en oro y no negro, eaptando la sensaeion 

de lujo del produeto. Este disefio modifieado se usaba tambien en las cajas de carton de 
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cinco paquetes para las tres vitolas originales. Tambien se estaban usando nuevos disenos 

en las petacas individuales y el anillo del cigarro. Pueden verificarse los nuevos disenos 

en los anuncios que se publicaron en el otono de 1987, reunidos en PX1144.1 en la 

P023753-76, y tambien en PX703 en la P16733-34. 

31. En 1989, como parte de la introducci6n de las nuevas vitolas - Robusto, 

Esplendidos y Exquisitos - los puros COHIBA de esas nuevas vitolas se vendian en las 

tiendas al por menor yen las tiendas de venta libre de impuestos exclusivamente en cajas 

de madera de 25 puros. La tapa de los cajas era muy sencilla, sin adomos excepto la 

silueta de la cabeza del indio de perfil y la palabra COHIBA en marcadas letras de molde 

en negro en la esquina inferior derecha del caja (Jugar inusual, ya que la mayoria de las 

cajas de madera cubanas lIevaban el nombre en el centro de la caja). El nombre de la 

vitola venia escrito en uno de los lados de la caja en marcadas letras de molde. Se 

colocaba una etiqueta de color en la parte interior de la tapa para los Esplendidos y los 

Exquisitos yen el papel glassine que envuelve los puros Robustos. Se adjuntan 

igualmente ejemplares de la caja de madera, etiqueta y anillo que se usaban en los 

productos en venta en 1989, en PX 703 (PI6733-34), que adjunto ala presente como 

Apendice G. Los puros COHIBA se han vendi do con estos disenos de forma continua 

desde entonces con el tinico cambia en 1995 de "Habanos S.A." en lugar de 

"Cubatabaco" y la eliminaci6n de la hoja de tabaco en ellogo de Cubatabaco, agregando 

las palabras "Habana, Cuba" en el anillo. 

32. Examine varias fotocopias en blanco y negro y en colores presentadas en 

este casa can ntimcros BOO. B0041-46 (PX762) son fotocopias identicas de la petaca 

individual del puro en el caso de los puros Cohiba Panetelas que Cubatabaco vendia en 
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los ultimos anos de la decada de los 80 y a principios de la decada de los 90, inclusive el 

ano 1992. Se colocaba un cigarro Cohiba Panctcla en su petaca individual, y luego se 

colocaban cinco petacas individuales dentro del paquete de cinco puros Cohiba Panetela. 

B0059-64 (PX764) son fotocopias identicas al caja de madera de Cohiba que acabo de 

describir, esta para los Cohiba Esplendidos, que Cubatabaco vendia a fines de la decada 

de los 80 y a principios de los 90, inclusive durante el ano 1992, excepto que no hay 

fotocopia del interior de la tapa, donde se encontraria la etiqueta de color que acabo de 

describir. 80024 (primera pagina de PX 767) es un ejemplar en blanco y negro (con 

marc as rojas escritas a mana) identicas a la etiqueta que se colocaba en el interior de la 

tapa de la caja para los puros Cohiba ｅｳｰｨｾｮ､ｩ､ｯｳＬ＠ que Cubatabaco vendia a fines de la 

decada de los 80 y a principios de la dec ada de los anos 90, inclusive durante el ano 1992. 

B0032 (PX 769) es una fotocopia identica a la lamina delgada de cedro con la que se 

cubrian los puros Robusto que Cubatabaco vendia en los ultimos arros de la decada de los 

anos 80 y a principios de la dec ada de los 90, inclusive durante el ana 1992. B0033-0044 

(PX766) son fotocopias de un folleto publicado por un vendedor de tabaco en Hong 

Kong, Cohiba Cigar Divan, en el Mandarin Hotel, autorizado para vender productos de 

Cubatabaco. Siendo empleada de Cubatabaco, yo co nod a est a tienda y habia visto el 

folleto a principios de los anos 90. 

33. Examine una caja de puros Cohiba Esplendidos, incluyendo los articulos 

que se hallan dentro de PX 927. Esta caja y etiqueta son del tipo que vendia Habanos, 

S.A., y son identicos ala caja que Cubatabaco vendi a antes del ano 1995, excepto por la 

sustituci6n de Habanos, S.A. por Cubatabaco y la eliminaci6n del logo con la hoja de 

tabaco. Dentro del caja se encuentran muestras de paquetes de cinco pmos Cohiba 
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Coronas Especiales y petacas individuales que vendia Habanos, S.A. identicos a los que 

Cubatabaco vendia antiguamente, con las mismas diferencias de las cajas de madera. 

34. EI disefio de COHIBA sigue manteniendo un estilo muy elegante en 

comparaci6n con todas las demas marcas cubanas, inclusive aquellas que fueron creadas 

a mediados de la decada de los 90, que usan un tipo de letra muy tradicional y elaborado, 

con los elementos pict6ricos que se usaban en las marcas pre-revolucionarias. De las 

marcas nuevas ninguna incorpora nuevos elementos geometric os marcados que se 

asemejen a los de COHIBA. 

35. Las ventas de exportaci6n de COHIBA empezaron en 1982 con un 

lanzamiento en Espana. Examine la prueba PX 39 , que es una infonnaci6n impresa de 

una base de datos hist6rieos de las ventas que se encuentran en los arehivos de Habanos, 

S.A., la eual muestra que para el ano 1987 las exportaeiones de COHIBA en el mereado 

internacional habian aumentado aproximadamente a 871,075 y que las exportaciones 

siguieron aumentando continuamente despues, con excepciones en 1988 y 1996. La baja 

temporal en 1988 y 1996 se debi6 a una fuerte baja temporal en la cosecha de tabaco de 

alta calidad que se usa para la produccion de COHIBA. Luego las exportaciones subieron 

a 7,866,800 en 1999. Las estadisticas de PX39 y PX 516 indican los siguientes resultados 

de la exportacion de COHIBA: 

1987 1988 1989 1990 1991 1992 

850,150 668,755 930,610 1,402,440 1,488,425 1,616,894 

1993 1994 1995 1996 1999 

1,837,920 2,099,830 2,802,175 1,863,575 7,866,800 
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Adjunto en el Apendice H un cuadro que indica la progresion de las exportaciones de 

COHIBA de 1987 a 1992. (La infonnacion impresa de los datos para el ano 1998 omitio 

a algunos distribuidores y la informacion impresa para el ano 1997 no parece 

corresponder a otro infonne de ventas, de modo que no he usa do los datos para aquellos 

anos en mi testimonio.) 

36. Que yo sepa, de acuerdo con 10 que se hablo durante la declaracion prestada 

por Barbara Leyva, no se mantuvieron registros sistematicos de las ventas del mercado 

cubano en la base de datos antes de 1995 y solamente un pequeno porcentaje de las 

vent as en el mercado cubano esta reflejado en las estadisticas de las exportaciones que se 

hallan en PX 39 para los anos anteriores a 1995. Al hacer los calculos de las 

exportaciones presentados en el parrafo anterior de este testimonio, reste las ventas en el 

mercado cubano de los totales indicados en PX 39 y PX 516. PX 39 indica que en 1995 y 

1996 las ventas en el mercado cubano eran 245,025 y 165,425 respectivamente. Las 

estadisticas indicadas en PX 516 indican que las vent as nacionales ascienden en 1999 a 

921,250. 

37. Antes de 1989 habia dos factores que limitaban las cantidades de Cohiba 

disponibles para exportacion: el nivel de produccion de tabaco de alta calidad necesario 

para COHIBA y la capacidad de la fabrica de EI Laguito donde se fabricaban los puros 

Cohiba. En 1989, la produccion de COHIBA aumento cuando se introdujeron las nuevas 

vitolas en el mercado. Estas dos vitolas - robusto y esplendido - eran fabricadas en otra 

fabrica por expertos torceadores con experiencia en la producci6n de estos [onnatos. 

Ademas, aument6 la cantidad de tabaco de alta calidad como resultado de politicas que se 

habian introducido en anos anteriores, incluyendo la creacion de reservas de tabaco que 
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se utiliza para la produccion de COHIBA. Para el ano 1992, cuando se lanzo la linea 

Siglo, se aumento nuevamente la capacidad de produccion de COHIBA mediante el 

aprovechamiento para la nueva mezc1a Siglo de tabaco de alta calidad cultivado en vegas 

que se habfan utilizado anterionnente en la produccion de tabaco para Davidoff, adem as 

de fabricar algunas de esas vitolas en otras fabricas donde los torceadores contaban con la 

experiencia necesaria para producir estos fonnatos. Las inversiones adicionales que se 

hicieron en los anos 90 en la producci6n de tabaco de alta calidad pennitieron aumentar 

considerablemente la cantidad de COHIBA disponible para exportaci6n despues de 1996. 

38. PX 39 muestra que las vent as en los mercados de Europa Occidental de 1987 

a 1992 se duplicaron. Las exportaciones de COHIBA a los mercados de Europa 

Occidental durante esos anos fueron como se indica a continuaci6n: 

1987: 558,830 

1988: 523,480 

1989: 794,030 

1990: 1,144,160 

1991: 1,158,025 

1992: 1,040.615 

39. Los mercados para COHIBA tambien continuaron creciendo despues del 

lanzamiento en el mes dejunio de 1982 en Espana. Cuando empece a trabajar en 

Cubatabaco en 1984, ya se estaba exportando COHIBA a Belgica, Andorra y al Medio 

Oriente. Recuerdo por haber trabajado en el departamento de compras de Cubatabaco 

que hubo una epoca durante el perfodo de 1984 a 1986 en que COHIBA tambien se 

exportaba a Suiza y al Reino Unido. La prueba de la parte demandante 39 demuestra que 
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ya en 1987 se estaba exportando COHIBA a mas de 22 paises. En Europa en 1987 se 

vendia en Andorra, B6lgica, las Islas Canarias, Francia, Gibraltar, Holanda, Italia, 

Luxemburgo, Espana, Suiza y el Reino Unido. En 1987, tambien se estaba vendiendo en 

el Japan, Canada y Mexico, asi como en paises del Mediano Oriente, Africa y 

Latinoamerica. 

40. En la reunion de distrihuidores de 1990 que se descrihio anteriormente, 

Cubatabaco confirmo a sus distribuidores que COHIBA debia venderse en las tabaquerias 

mas exclusivas, segun se demuestra en PX 1143. Se gracias a mis contactos tanto con 

distribuidores como con vended ores minoristas de COHIBA, que antes del mes de 

noviembre de 1992, COHIBA se vendi a en las tabaquerias mas prestigiosas y mas 

conocidas. Por ejemplo, en Londres COHIBA se vendi a principalmente en los comercios 

mas exclusivos, tales como Harrods, Alfred Dunhill, J. J. Fox, Robert Lewis, Davidoff of 

London y Sauters. En Suiza, CORIBA se vendia mayormente en negocios exc1usivos 

tales como Gerard's en el Noga Hilton y en la tienda de Davidoff en Ginebra, yen 

Samuel Menzi en Zurich. En Francia COHIBA se vendia principalmente en las tiendas 

exclusivas tales como La Civette y Georges V. En Cancun, COHIBA se vendia 

unicamente en la Casa del Habano. Cuando visite Amsterdam en 1989, COHIBA se 

vendia unicamentre en Hajenius, la tabaqueria mas importante de la ciudad. 

41. Desde por 10 menus 1988, Cubatabaco ha invitado a los gerentes y al personal 

de vent as de muchas de'sus tiendas mas distinguidas, junto con sus distribuidores, a 

visitar Cuba, como parte de nuestra estrategia promocional para los pufOS cubanos, 

especialmente los COHIBA. Los llevamos a visitar la region tabaquera de Vuelta Abajo 

ya la fabrica de EI Laguito. 
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42. Por haber trabajado en el departamento de ventas, asi como en el 

departamento comercial, puedo identificar cuales eran los distribuidores que vendian a las 

tiendas de venta libre de impuestos exclusivamente y cuales vendian tanto a las tiendas de 

venta libre de impuestos como a los mercados internos. Por consiguiente, puedo 

determinar mediante el examen de PX 39 que para el ano 1987, CORIBA se estaba 

vendiendo en las tiendas de venta libre de impuestos en los siguientes paises: Belgica, 

Francia, Suiza, Italia, Espana, Mexico, Canada, el Mediano Oriente, Belgica y Japan. Las 

ventas libres de impuestos empezaron en el Reino Dnido en 1991 y posiblemente antes. 

43. De mi trabajo en el departamento de compras en 1984-1986, conoel que 

Cubatabaco no podia satisfacer la demanda de CORIBA. En esa epoca, me di cuenta que 

mis compafieros de trabajo encargados de comprar puros CORIBA en la fabrica de EI 

Laguito para exportacian, no podian satisfacer los pedidos y ocurrian largas demoras para 

cumplir las ordenes requeridas. Eso tambien ocurria con algunas otras marcas, pero era 

un problema especialmente critico y constante con COHIBA. Habia solamente 10 

personas en el departamento de compras en esa epoca y trabajabamos todos juntos en la 

misma sala. Cuando me incorpore al Departamento de Marketing en 1988, durante mis 

contactos con minoristas que venian a visitar Cuba me expresaban su deseo de comprar 

mas puros CORIBA que 10 que Cubatabaco podia venderles. De la misma manera, 

despues de 1990, me di cuenta a traves de mi participacian en las reuniones con los 

distribuidores y mas adelante gracias a mis contactos con los distribuidores en calidad de 

directora del Departamento de Marketing, que Cubatabaco no habia podido cumplir con 

la demanda de CORIBA. A veces, tambiim otras marcas tenian el mismo problema, pero 

con CORIBA era mas grave y mas constante. Tambien se hace evidente esta gran 
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demanda de COHIBA por la forma c6mo aumentaron dramaticamente las exportaciones 

cuando se hizo posible superar los inconvenientes en el volumen de producci6n. 

44. El 23 de abril de 2003, revise el sitio de la web de General Cigar Company en 

www.cigarworld.com y me di cuenta que General Cigar !ista siete marc as de puros que 

se producian y se exportaban de Cuba antes de 1960, y que aun se usan para los puros 

cubanos: Bolivar, Hoyo de Monterey, La Gloria Cubana, Partagas, Punch, Ramon 

Allones y Sancho Panza. Estas marcas, junto con COHIBA, representan oeho de las 

trece marcas enumeradas en la pagina de la web de General Cigar. Se que estas marcas se 

producian antes de la revoluci6n debido a un proyecto de investigaci6n que se realiz6 en 

Cubatabaco en el que partieipe en 1990-1991, en el clial examine materiales existentes en 

los archivos y otros. Los puros los vendian Cubatabaco y Habanos, S.A. bajo cada una de 

esas marcas par 10 menos desde 1984, cuando empece a trabajar en Cubatabaco, y segun 

me consta de la investigaci6n que se realiz6 durante el mencionado proyecto, Cubatabaco 

los vendi a antes de 1984. Ademas, se que La Flor de Cano y Rafael Gonzalez, marcas 

registradas por General Cigar en Estados Unidos, tambien son marc as cubanas de los 

tiempos pre-revolucionarios y continuan siendo marcas cubanas. 

45. Las 23 marcas principales que vendfa Cubatabaco en 1990 se enumeran en la 

piramide de marcas adjunta como Apendice B (PX 1143), acerca de la eual ya preste 

testimonio. Se, por haber examinado Cigar Aficionado, libros sobre puros y sitios en la 

web en Estados Unidos que, ademas de COHIBA, 18 de estas tambien se vend en en 

Estados Unidos. Se, por haber hecho investigaciones sobre la historia de los puros 

cubanos que de esas marcas 17 se producian y exportaban desde Cuba antes de 1960. La 

18a. marc a, Davidoff, se fabrieaba y exportaba de Cuba desde los arros 60 hasta 
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principios de los anos 90, cuando 1a compania Davidoff empezo a producir en la 

Republica Dominicana los puros que vende bajo e1 nombre Davidoff en Estados Unidos y 

en otras partes. 

46. El segundo, tercero y cuartO nivel de 1a piramide de 1990 esta integrado 

exclusivamente por marcas de puros que se venden en Estados Unidos por compafifas no 

cubanas, y el quinto nivel consiste de cinco marcas que se venden en Estados Unidos y 

solamente una que no se vende, segun me consta. Adjunto copia marc ada de 1a piramide 

de 1990 como Apendice I a fin de ilustrar 10 antedicho. 

47. Puros producidos en Cuba bajo las marcas que se indican en 1a pinimide 

continuan vendiendose intemacionalmente, con la excepcion de las marcas Caney y 

Davidoff. 

48. En 1995, las diez marcas mas importantes que vendia Cubatabaco por 

volumen eran Montecristo, Partagas, Romeo y Julieta, Quintero, Fonseca, Rafael 

Gonzalez, Cohiba, Flor de Cano, Hoyo de Monterrey y Punch. COHIBA era la septima 

en orden de volumen. En 1990, Cubatabaco vendia la marca Cifuentes en cantidades muy 

pequefias y luego dejo de venderla. La marca Cifuentes ya no se vendia mas en 1995. 

Las marcas Bolivar y Ramon Allones estaban en el 150. y 200. lugar en volumen de 

ventas, respectivamente. 

49. Poco tiempo despues de integrarme a1 Departamento de Marketing a fines de 

1988, el Director del Departamento me encargo que buscara y recopilara informacion 

sobre el mercado de puros estadounidense que pudiese ser util a Cubatabaco sobre la 

mejor manera de vender puros en Estados Unidos cuando terminara el embargo. Busque 

informacion sobre las compafifas de puros mas importantes, los niveles de ventas de 
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puros y el volumcn de importaciones de puros en la epoca. Ademas, busque infonnaci6n 

de ventas de Cuba a Estados Unidos anteriores a 1959. Recopile infonnaci6n de revistas 

espccializadas estadounidenses y extranjeras que teniamos en el Departamento 

Comercial, inc1uyendo Tobacco Reporter, Tobacco International y World Tobacco. 

Tambien busque infonnes sobre la industria del tabaco publicada por el Departamento de 

Agricultura de Estados Unidos, asi como estudios realizados en Cuba en los aiios 70 

sobre el mercado del tabaco que incluia un capitulo sobre Estados Unidos. Entregue la 

infonnaci6n que habia recopilado ami jefe. 

50. Cubatabaco pensaba vender CORillA en el mercado estadounidense tan 

pronto como fuera legalmente posible, y con esta intenci6n, el Departamento de 

Marketing inici6 actividades que promovieran y mantuviesen la reputaci6n de CORillA 

en Estados Unidos, de fonna ininterrupida durante el perfodo de 1992-1997. Con esa 

intenci6n, yo, como directora del Departamento desde 1993 al presente, me he esforzado 

continuamente en fomentar el reconocimiento y mantener la reputaci6n de CORIBA en 

Estados Unidos durante ese perfodo. Antes de ser nombrada directora, habia participado 

en actividades can el mismo objetivo de acuerdo can las instrucciones que me habian 

dado de fomentar y mantener a CORIBA asi como otras marcas de puros cubanos en la 

conciencia del consumidor en Estados Unidos. 

51. Desde que me integre al Departamento de Marketing, la politica y la 

costumbre del Departamento siempre ha sido la de colaborar can todos los periodistas 

estadounidenses, y como directora continue can esta politica y costumbre. Cuando un 

periodista estadounidense solicitaba infonnacion sabre puros cubanos, las plantaciones 

tabaqueras, instalaciones de procesamiento a las fabricas, la solicitud llegaba al 
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Departamento de Marketing, el que encargaba a un especialista para que Ie prestara 

colaboracion al visitante. Durante el periodo de 1993-1997, as! como mas adelante, he 

dado a los especialistas en mi departamento instrucciones para que facilitaran las visitas 

de periodistas estadounidenses provenientes de una variedad de medios de comunicacion 

de prensa y electronicos. Siempre me he asegmado de que el personal de mi 

departamento les diera preferencia a las solicitudes de informacion y entrevistas de los 

periodistas estadounidenses sabre COHmA y les he dado instrucciones a los especialistas 

en mi departamento para que facilitasen sus visitas a la fabrica de El Laguito y otras 

fabricas donde se confeccionan los pmos COHIBA, y a visitar las vegas en Vuelta Abajo 

donde se cultiva el tabaco especial para COHIBA. 

52. Durante el periodo de 1992-1997, aSl como antes y despues, el Departamento 

Comercial establecio estrechas relaciones de trabajo can periodistas de revistas 

estadounidenses especializadas en el reportaje dentro de la industria del tabaco y pmos, 

tales como Cigar Aficionado, Smoke, Tobacco Reporter y Tobacco International. 

53. En 1992, participe en una reunion en La Habana con Marvin Shanken en la 

cual et Sf. Shanken buscaba el apoyo y la colaboracion de Cubatabaco para su 

publicacion de Cigar Aficionado, que pensaba lanzar en el transcurso del ano 1992. 

Identifico PX1189 como material que el Sr. Shanken trajo y distribuyo a Cubatabaco en 

esa reunion. Tanto en los materiales como en su presentacion, se describia dicha 

publicacion proyectada como una revista de distincion dirigida hacia los consumidores de 

puros, que se distribuiria principalmente en Estados Unidos. 

23 



54. EI material inc1uia un prototipo parcial de la revista proyectada, que se adjunta 

en PX 1189. Dichos materiales manifestaban la intencion de la revista de poner 

considerable enfasis en los puros habanos. 

55. Durante la reunion, el Sr. Shanken solicito y Cubatabaco concordo colaborar 

en su proyecto proporcionando informacion a los periodistas de Cigar Aficionado y 

ayudcindoles durante sus visitas a Cuba para hacer reportajes sobre puros cubanos, 

combinando inclusive visitas y acompafi<lndolos a las vegas y fabricas vinculadas a la 

industria cigarrera y combinando entrevistas. Ademas, en dicha reunion, Cubatabaco 

concordo colocar anuncios en Cigar Aficionado para sus productos. Se informo al 

personal de Cubatabaco que participaria en la realizacion de esta decision, incluyendo al 

Departamento de Marketing de la decision, que Cubatabaco prestaria su apoyo a Cigar 

Aficionado y 9ue debian colaborar con Cigar Aficionado a fin de prom over los puros 

cubanos, incIuida la marca CORIBA, directamente a los fumadores de puros en Estados 

Unidos, asi como a otros consumidores de habla inglesa. 

56. En la reunion que tuvo lugar en 1992 entre Cubatabaco y el Sr. Shanken a la 

que asist!, tanto Shanken como los representantes de Cubatabaco expresaron la opinion 

de que en el primer numero de Cigar Aficionado deberia publicarse un articulo 

import ante sobre CORIBA. Cubatabaco no sugiri6 que se escribiera un articulo sobre 

ninguna otra marca. 

57. A fin de facilitar un reportaje de fondo sobre COHIBA para el primer 

ejemplar, el Departamento Comercial proporciono al Sr. Suckling y a otros escritores y 

fotografos de Cigar Aficionado informacion sobre COHIBA e hizo los arreglos 

necesarios para acompafiarlos en las visitas a la fcibrica de El Laguito para que vieran el 
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proceso de produccion, y fijaron una entrevista con su gerente, A velino Lara. El 

Departamento Comercial tambien hizo arreglos para que estos periodistas visitaran las 

vegas donde se cultivaba el tabaco para COHIBA. 

58. Cubatabaco asimismo decidio que el anuncio que se colocaria en Cigar 

Aficionado seria para COHIBA y ninguna otra marca. EI Departamento Comercial 

coordino por intermedio de Hunters & Frankau, el distribuidor de Cubatabaco en el Reino 

Unido, que contratara un anuncio en el primer y segundo ejemplar de Cigar Aficionado 

para COHIBA. EI anuncio era de pagina entera a todo color, que llevaba la leyenda: 

"COHIBA el primer nombre en puros." Identifico como prueba de la parte demandante 

1135(1) (P020254) y PX 1135(2) (P020167) los anuncios para COHIBA que salieron en 

esos dos numeros y los adjunto como Apendice J a mi testimonio escrito. Cubatabaco 

pago por el costo total del anuncio 0 10 dividio con Hunters & Frankau. Identifico PX 67 

como la solicitud de pago y factura para los anuncios. 

59. Durante la visita del Sr. Shanken a Cuba cuando vino en busca de apoyo para 

Cigar Aficionado, yo tambien asisti a Ia reunion de Distribuidores Exclusivos de 

Cibatabaco donde el Sr. Shanken tuvo la oportunidad presentar su propuesta sobre la 

revista Cigar Aficionado a los distribuidores exc1usivos. se reunio conjuntamente con 

Cubatabaco y sus distribuidores exclusivos. No recuerdo en este momento si la reunion 

tuvo lugar antes 0 despues de la reunion entre el Sr. Shaken y Cubatabaco. 

60. A partir de esta fecha, el Departamento de Marketing proporciono ayuda 

continua a los periodistas de Cigar Aficionado, que visitaron Cuba dos 0 tres veces al ano 

entre 1992 y 1997 y posterionnente. Sus reportajes sobre los puros cubanos se basaban en 

parte en sus visitas a Cuba y escribian mucho mas sobre CORIBA que sobre cualquier 
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otra marca. Se reproducen los articulos que se referian a Cohiba en los numeros de Cigar 

Aficionado a traves de todo ese periodo como parte de PX 1122. Los Comprobantes 

siguientes en PX 1122 contienen articulos basados en los reportajes hechos en Cuba: 1.1 

(primer numero de agosto de 1992: "The Legend of Cohiba Lovers Everywhere Dream 0 f 

Cuba's Finest Cigar"); 2 (diciembre de 1992: "The Treasure of the Vue Ita Abajo: Cuba's 

Prime Tobacco Region Still Produces Great Cigars," "Star Cigars of Cuba: Cohiba 

Robusto," "Star Cigars of Cuba: Cohiba Esplendido"); 3 (marzo de 1993: "Cohiba's New 

Sizes"); 4 (junio de 1993: "The Battle for Montecristo"); 5 (septiembre 1993: "In Search 

of Davidoffs"); 8 (junio de 1994: "A Late Night with Fidel," "Not the Real Thing: 

Counterfeits of the top Cuba Cigar Brands are Flooding the World"); 9 (septiembre de 

1994: "The Rolling Rooms"); 10 (diciembre de 1994: "The Band"); 12 (junio de 1995: 

"Melia Cohiba"); 13 (septiembre de 1995: "The Man who Created Cohiba," "Forbidden 

Land"); 14 (diciembre de 1995: "Interview: Pedro Perez," "The Partagas Family"); 15.1 

(marzo de 1996: "The Woman behind CORIBA"); 17 (septiembre de 1996: "The magic 

of Jose Marti"); 20 (mayo-junio de 1997: "Momentos to Remember: Celebrating 

Cohiba"); 21 (julio/agosto de 1997: "Happy Birthday, CORIBA"); 22 (septloctubre de 

1997: "Che's Rabanos"). 

61. En base a mis reuniones personales con el Sf. Suckling y las instrucciones que 

di a mi personal para que Ie brindaran ayuda, se que el Sf. Suckling, cuyo enfoque 

principal era COHIBA, venia a Cuba por 10 menos una 0 dos veces por ano durante esta 

epoca. Siguiendo mis instrucciones, el Departamento de Marketing siempre Ie otorgaba 

la mas alta prioridad para atenderlo y ayudarle a coordinar entrevistas y organizar visitas 

a las fabricas y vegas, inclusive ayudandole a seguir su interes especial en COHIBA. La 
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correspondencia entre el Sr. Suckling y Bernardo Gonzalez del Departamento Comercial 

en diciembre de 1996 y enero de 1997 reflcja sus solicitudes y los arreglos que hizo 

Bernardo Gonzalez a fin de facilitar sus investigaciones sabre COHIBA durante sus 

proximas visitas. Dicha correspondencia se encuentra en PX 1178, PX 1181, PX 1184, 

PXl186 Y PXl187. 

62. En noviembre de 1992, algunos meses despues de haber salido el primer 

ejemplar de Cigar Aficionado, Cubatabaco lanzo 1a linea Siglo1492 de COHIBA durante 

la celebracion del 50 Centenario del desembarque de Cristobal Colon en Cuba. 

Cubatabaco invito al Sr. Shanken y al Sr. Suckling, y ambos asistieron. Como era de 

esperarse, el numero de marzo de 1993 de Cigar Aficionado contenia una resefla del 

lanzamiento de Siglo en La Habana, incluyendo fotos dellanzamiento. El articulo 

titulado "COHIBA's New' Sizes," menciona que "todos los Cohiba Siglos son puros 

extraordinarios" y cali fica a cada habano de la linea por separado con calificaciones muy 

elevadas entre 90-96. Se adjuntan copias de estos articulos en PX 1122(3) (P020321-26). 

Este lanzamiento se planeaba desde principios de 1992. En esta celebracion no se festejo 

ninguna otra marca de puros. 

63. El Departamento de Marketing invito al Sr. Shanken y al Sr. Suckling a una 

cena ofrecida en septiembre de 1994 para celebrar el 1500 aniversario de la marca H. 

Upmann y a una cena ofrecida en 1995 para celebrar el 1500 aniversario de Partagas. 

Asimiso en en 1996, les envi6 invitaci6n para asistir a la celebraci6n del 30 0 aniversario 

de COHIBA, que se postergo hasta el mes de febrero de 1997, asi como a otros eventos 

celebrados posteriormente. Era la costumbre de Cubatabaco y de Habanos, S.A. costear 

los gastos de participar en los eventos por 10 menos a uno 0 dos periodistas de la prensa 
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cspecializada en el sector tabaquera para que asistieran a cenas u otras actividades donde 

norrnalmente se cobraba la entrada a los participantes. De acuerdo con esta costumbre, 

los costos del Sr. Suckling y del Sr. Shanken para participar en estos eventos publicos 

que se mencionan arriba fueron asumidos por Cubatabaco y Habanos, S.A. PX 1207 

consiste de una lista impresa de los invitados al test de degustacion durante las 

celebraciones del 30°. aniversario de COHIBA, la cual indica que se no se cobraba a los 

periodistas de Cigar Aficionado y otras publicaciones. 

64. En 1993 0 principios de 1994, indique a Bernardo Gonzalez, un especialista 

del Departamento de Marketing, que preparara un borrador de una carta dirigida a las 

autoridades cubanas solicitando que se Ie otorgara al Sr. Shanken una entrevista con el 

Presidente Castro para la publicacion Cigar Aficionado. Recuerdo haber aprobado el 

borrador, el cual describia a Cigar Aficionado como la revista especializada mas 

importante de Estados Unidos, que habia dedicado reportajes regularrnente sobre los 

puros cubanos, y haberIa enviado a la oficina del director. La entrevista del Sr. Shanken 

fue publicada en el numero de junio de 1994 de Cigar Aficionado, que dedico 11 paginas 

a su entrevista con Fidel Castro, inc1uyendo fotos de pagina entera, en la cual habla de los 

puros cubanos y COHIBA en particular. La portada de ese numero tenia un primer plano 

con el retrato de Fidel Castro con un puro COHIBA en la mano. La portada y la 

entrevista se encuentran en PX 1122(8) (P020470-86). Se adjuntan a este testimonio la 

portada y la entrevista como Apendice K. 

65. En 1994, Cubatabaco colaboro con Cigar Aficionado en la organizacion de la 

"Cena del Siglo" promovido por Cigar Aficionado como cena lujosa para fumadores de 

puros ofrecida a personalidades distinguidas. La cena se celebro en el Laurent Restaurant 
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en Paris el 22 de octubre de 1994. Ahora no recuerdo si el Sr. Shanken escribio a 

principios de 1994 a Cubatabaco solicitando el apoyo y la colaboracion de Cubatabaco en 

este proyecto, 0 si hizo la solicitud en alguna reunion a la que asisti, pero sl recuerdo que 

hizo esa solicitud. Recuerdo estar presente en una reunion del Consejo de Direccion de 

Cubatabaco en la que decidimos que Cubatabaco consentiria, siempre que se 

promocionase unicamente puros cubanos. Yo sabia en este momenta que se invitaria a un 

gran numero de personalidades estadounidenses. Nosotros entendimos que el evento 

tendria cobertura de Cigar Aficionado, y teniamos la esperanza de que esto generaria 

otros reportajes inclusive en Estados Unidos, dada la asistencia esperada de personajes 

americanos celebres. 

66. Cubatabaco propuso que COHIBA fuera el puro que se destacase. EI Sr. 

Shanken pidi6 que se crearan nuevas vitolas de habanos COHIBA especialmente para esa 

cena, vitolas que no existian hasta la fecha. Tambien solicito que se ofreciera a los 

invitados un puro Trinidad, una marca que aun no se habia introducido en el mercado. 

Cubatabaco acord6 elaborar y proporcionar los puros especiales COHIBA asi como los 

puros Trinidad. El Departamento de Marketing solicit6 que las fabric as de EI Laguito y 

Partagas produjeran un puro COHIBA nuevo para esta cena, denominado Torpedo y 

COHIBA A, vitolas que jamas se habian elaborado anteriormente bajo la marca 

COHIBA. Cubatabaco proporcion6 los puros COHIBA y Trinidad para esa cena libre de 

costo. Ademas, el Departamento de Marketing pidi6 que se confeccionaran cajas 

especiales para los puros COHIBA y Trinidad, y pidi6, ademas, que se disefiaran e 

imprimieran certificados especiales para incluirlos dentro de las cajas, especificando que 

dichos puros habian sido fabricados especialmente para esta cena. Cajas de puros de 
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COHIBA y Trinidad estaban finnadas por el Presidente Castro para venderlos en subasta 

durante esta ocasi6n, siendo el producto de la misma donado a organizaciones caritativas. 

67. Como era de csperar, la asociaci6n del cigarro COHIBA con esta funci6n 

proporcion6 publicidad para COHIBA en Estados Unidos. EI numero de otono de 1994 

de Cigar Aficionado hizo la promoci6n de la cena sobre dos paginas desplegadas, con un 

encabezamiento a toda plana, rezando: "Sea parte de la historia." La promoci6n 

anunciaba que se servirian dos puros COHIBA nuevos preparados especialmente para 

esta ocasi6n. La promoci6n tambien publicaba la lista de los miembros del comite de la 

eena, ocho de los cuales eran hombres de negocios estadounidenses muy distinguidos y 

personajes famosos. Identifieo PX 1220 como copia de esta promoci6n, que se adjunta a 

este testimonio como Apendice L. Los ocho personajes stadounidenses famosos que 

forrnaban parte del comite de 22 miembros eran: R.W. Apple Jr., Jefe de la Oficina de 

Washington de The New York Times; Ken Aretsky, Presidente de la Junta Directiva del 

21 Club; Francis Ford Coppola, director de cine; Steven Florio, Presidente de Conde Nast 

Publications; Paul Guarascio, Vice Presidente de General Motors Corporation; Gregory 

Hines, astro del cine; Jonathan Linen, Vice Presidente de la Junta Directiva de American 

Express Company; y Gene Pressman, Co-Presidente de la Junta Directiva de Barney's. 

68. EI Miami Herald (21 de octubre de 1994); el Commercial Appeal de Memphis 

(24 de octubre de 1994) y el New York Times (19 de marzo de 1995) todos pUblicaron 

articulos sobre la funci6n, destacando a COHIBA. Estos articulos se encuentran en PX 

1124(c)(2)(62, 67 y 93). La publicidad obtenido como resultado de este evento 

repercuti6 hasta el numero de Primavera de 1995 de Cigar Aficionado en un articulo 

titulado: "Great Moments" que describia en detalle la elegante cena y reproducia fotos de 
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algunos de los 160 invitados que, segun se habia infonnado, habian asistido a )a misma. 

Se adj unta copia de dicho articulo que se haIl a en PX 1122 (1l.1) Y PX 1219. El articulo 

menciona los dos puros COHIBA "confeccionados por Cubatabaco exclusivamente para 

est a cena" ademas de detalles de la subasta de beneficiencias de los numerosas cajas de 

puros cubanos COHIBA y puros Trinidad, el precio de algunos de eIlos que el periodista 

tradujo como $700 por puro. 

69. En 1995, el Departamento de Marketing preparo un resumen de las 

actividades promocionales organizadas en 1994, presentandolo en la reunion de 

distribuidores exclusivos de 1995 en La Habana. Hace mencion especificamente a "la 

cena del siglo" en Paris como "todo un acontecimiento que nucleo a importantes figuras 

de la cultural, los negocios y )a prensa", que "promovi6 y sent6 precedentes de )a directa 

comunicaci6n que puede establecerse con nuestro publico objetivo y que se traduce en 

una publicidad indirecta y de relaciones publicas favoarbles al Habano." Identifico PX 

1197 como copia de dicho resumen. 

70. Durante el verano de 1995, el Consejo de Habanos, S.A. decidi6 nombrar a 

Marvin Shanken "Hombre del Ano de Habanos de la Comunicacion" en la cena de 

septiembre de 1995 celebrada en La Habana para celebrar el 1500 aniversario de la 

marca Partagas. Escribi al Sr. Shanken personalmente para infonnarle del premio, y 

estaba presente cuando el Sr Shanken 10 acept6 en esa cena. 

71. Entre 1992 y fines de 1996, y con posterioridad, me reuni personalmente con 

numerosos periodistas a fin de proporcionarles infonnaci6n sobre los puros cubanos, 

incluyendo COHIBA. Entre estos periodistas figuraban Marvin Shanken, David Savona, 

James Suckling y George Brightman de Cigar Aficionado; Aaron Sigmond y Robert 
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Kemp de Smoke; Robert Lockwood de Smoke and Tobacco Illternationai; Lucia 

Newmann de CNN; y Gail DeGeorge de Business Week. No recuerdo en estos momentos 

en que afio llegue a conocer a cada uno de estos periodistas. Identifico PX 1216 que 

contiene copias de las tarjetas de visita que me dieron estos periodistas cuando los conod 

en Cuba. Ademas, me reuni y organice entrevistas con periodistas de las redes de 

television CNN y CBS. Recuerdo que entre ellos se hallaban los perioodistas James 

Suckling, Aaron Sigmond y Robert Lockwood, que escribian para dos de las revistas mas 

importantes para consumidores de puros, Cigar Aficionado y Smoke, y que expresaban 

regularrnente interes especial por COHIBA. Lucia Newman de CNN tambien expreso 

interes en haeer reportajes sabre COHIBA. 

72. Durante los afios 90, el Departamento de Marketing trabajo y presto su 

colaboracion a muchos otros escritores y periodistas de Estados Unidos. Casi todos los 

periodistas que venian a Cuba para conseguir informacion sobre puros cubanos pedian 

informacion sobre COHIBA. El Departamento Comercial les proporcionaba informacion 

y les prestaba su colaboracion para programar visitas a fin de que se informaran 

fundamentalments sobre COHIBA. Di instrucciones a Bernardo Gonzalez, el especialista 

en mercadeo responsable principalemente de la atencion a la prensa estadounidense y a 

los visitantes, para que atendiera a estos periodistas que venian a Cuba con fin de 

preparar articulos sobre los puros cubanos. 

73. Las siguientes transmisiones que inc1uian informes sobre COHIBA se 

hicieron des de Cuba: 31 de mayo de 1995 (CNN Moneyline, John Mattingly) PX 

1126(19); 10 de abril de 1996 (CNN News) PX 1126(21); 27 de febrero de 1997 (CNN 

World Today) PX 1126(23); 28 de febrero de 1997 (NPR News) PX 1126(24); 23 de 
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marzo de 1997 (CBS News) PX 1126(20.1); 27 dejunio de 1997 (CNN Early Prime) PX 

1126(28). 

74. En cada uno de los anos 1995, 1996 y 1997, Nathaniel Lande, autor de la obra 

The Cigar COllnaisseur, estuvo en Cuba para hacer investigaciones y negociar el uso de 

fotografias y materiales de investigaeion que eran propiedad de Habanos, S.A para 

usarlos en su libro. Indique a Bernardo Gonzalez que Ie prestara su ayuda y programara 

visitas a EI Laguito y a la region de plantaciones tabaqueras de Vuelta Abajo. Partieipe en 

las reuniones con Lande para negociar el contrato para el uso de esas fotografias y 

materiales en su libro, el eual se publico finalmente en Estados Unidos en 1997. 

Identifieo PX 1199 como el eontrato que se eelebro entre Habanos, S.A. y Nathaniel 

Lande el 16 de mayo de 1996. La obra dedica bastante atencion a COHIBA y Lande 

incluye los nombres de varias personas de Habanos, S.A. en sus reconocimientos al 

principio de la obra, incluyendo a Bernardo Gonzalez y a mi. Identifico PX 1222 como 

copia de The Cigar Connoisseur, publicado en 1997, Y PX 1198 (paginas seleccionadas). 

Adjunto al presente testimonio la portada y las paginas sobre COHIBA como Apendice 

M. 

75. Tambien participe en las negociaeiones con TFH Publications, una editora 

estadounidense, interesada en la pUblicaeian y distribucian de libros sobre puros cubanos 

en Estados Unidos. Entre 1994 y 1996 se celebraron eontratos para la obra The Journey 

of the Cuban Cigar de Antonio Nunez Jimenez, que contiene material sobre COHIBA. 

EI primer contrato para la pUblicacian de este libro se firma entre TFH y Consulting 

Prime, S.L., que representaba a Cubatabaco el4 de septiembre de 1994. EI segundo 

contrato se firma entre Havana House, que representaba a Habanos, S.A. y TFH elIde 
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enero de 1996. Identifieo PX 1200 Y 1203 como eopias de estos eontratos. Identifieo PX 

1223 como copia dellibro The Journey of the Cuban Cigar de Antonio Nunez Jimenez, 

publicado por TFH Publications en Estados Unidos. 

76. Entre 1992 y 1997, me reunt con varios autores que vinieron a Cuba para 

hacer investigaciones para libros sobre habanos, inclusive COHIBA.Entre los que 

recuerdo haber conocido figuran: Nancy Stout, autora de The Story of the Havana Cigar 

(New York 1997); 1. J. Kaplan, colaborador de Richard B. Perelman, autor de Perelman's 

Pocket Cyclopedia of Havana Cigars (Los Angeles, 1996); y Theo Rudman, autor de 

Rudman's Complete Guide to Cigars (Chicago, 1995). Identifico PX 1224, 1225, 1226 Y 

1230 como copias de est os libros, respectivamente. Ha habido otros, pero no recuerdo 

especificamennte sus nombres. Cada uno de los libros mencionados contiene secciones 

significativas laudatorias sobre COHIBA. 

77. Entre 1992 y 1997 vinieron varios productores de peliculas de cine 

estadounidenses para hacer videos sobre puros cubanos, incluyendo COHIBA. Recuerdo 

especificamente que el Departamento de Marketing presto su colaboracion a Rick Dees 

quien produjo "Cigars! The New Rage" (1996). Identifico PX 1233 Y PX 1204 (copia de 

la portada) como el video que produjo Rick Dees el cual contiene metraje filmado sobre 

puros cubanos, con enfasis especifico en COHIBA. Este video incluye una entrevista con 

A velino Lara, director de la fabrica de El Laguito donde se confeccionan los COHIBA. 

Tambien recuerdo que vinieron productores de peliculas para filmar un video Hamado 

"Rhythm & Smoke" y Ie dije a Bernardo Gonzalez, un especialista en el Departamento 

Comercial que les ayudara. Identifico PX 1183 como una carta con fecha del 11 de 
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febrero de 1997, escrita por John Schindler de "Rh}1hm & Smoke" dirigida a Bernardo 

Gonzalez solicitando ayuda para filmar algo adicional. 

78. Durante el perfodo de 1992 - 1997 (y posteriormente), el Departamento de 

Marketing se syscribio y recibio revistas para consumidores y para la industria del tabaco 

publicadas en Estados Unidos. Estas revistas son: Cigar Aficionado, Smoke, Tobacco 

Reporter y Tobacco International. 

79. Ademas de recibir est as publicacioines estadounidenses, el Departamento de 

Marketing recibfa articulos de otras pUblicaciones que nos evniaban, y conservo muchos 

de estos articulos, incluyendo articulos sobre COHIBA. Identifico PX 1218 como copias 

de articulos que mencionan COHIBA que se hallan en este archivo y los identifico como 

PX1188, siendo copias del numero del 15 de febrero de 1992 de Wine Spectator en los 

archivos del Departamento Comercial. 

80. El Departamento de Marketing ha continuado las actividades que he descrito 

aqui en apoyo de Cigar Aficionado, Smoke, periodistas estadounidenses y autores hasta el 

presente, incluyendo sus reportajes sobre CORIBA. 

81. Entre 1992 y 1997, Cubatabaco y Habanos, S.A. organizaron importantes 

eventos para la promocion de los puros cubanos en Cuba a los cuales se invito a 

numerosas personas de Estados Unidos para que asistieran. El Departamento de 

Marketing tenia la responsabilidad principal de planificacion y produccion de estos 

eventos, incluyendo la elaboracion de las listas de invitados y el envlo de las invitaciones. 

82. Ya mencione que el primer even to de este tipo, fue la presentacion de la linea 

Siglo en el 5000 aniversario del descubrimiento de las Americas por los espanoles, que 

tuvo lugar en noviembre de 1992. Este evento fue concebido como un lanzamiento muy 
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significantivo para la nueva Hnea de habanos COHIBA. E1 Departamento de Marketing 

acudio a Ia prensa estadounidense para lograr publicidad allanzamiento en Estados 

Unidos a la vez que se estaba anunciando COHIBA en Cigar Aficionado. Mas 0 menos 

en septiembre de 1992, Cubatabaco envio invitaciones junto con informacion sobre la 

nueva linea a los periodistas estadounidenses, inc1uyendo los periodistas de Cigar 

Aficionado, Tobacco Reporter y Tobacco International. Recuerdo que entre los invitados 

figuraban representantes de Cigar Aficionado y Tobacco Reporter. Al evento asistieron 

aproximadamente 200 especialistas en puros, distribuidores, minoristas, periodistas y 

otras personalidades provenientes de todo el mundo, incluido Estados Unidos. Como ya 

se menciono, Cigar Aficionado Ie dio bastante cobertura al lanzamiento de los Siglos en 

este evento y Ie dio una evaluacion muy favorable a la nueva linea Siglo, describiendo a 

cada una vitola detalladamente. 

83. En septiembre de 1994, Cubatabaco celebr6 la primera de una serie de cenas 

destacando sus puros y degustaciones con invitados internacionales, incluyendo personas 

invitadas de Estados Unidos. Mande invitaciones a Tobacco International, Tobacco 

Reporter y Cigar Aficionado. Identifico PX 1190 Y 1191 como copias de las invitaciones 

que envie a Tobacco International y a Tobacco Reporter, respectivamente, y PX 1193 en 

que el Sr. Matlock de Tobacco Reporter expresa que lamenta no poder asistir Esa cena 

marco el 1500 aniversario de la marca H. Upmann. 

84. Un ano mas tarde, en 1995, Habanos, S.A. organiz6 el 1500 aniversario de la 

marca Partagas, ala cual se invitaron personalidades de Estados Unidos y miembros de la 

prensa. Identifico PX 1174, 1175 Y 1176 como listas de las personas invitadas a esta 

funcion, inc1uyendo a mas de 30 personas de Estados Unidos. Entre las personas que 
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asistieron a esta funci6n de Estados Unidos se hallaban Marvin Shanken, George 

Brightman y James Suckling de Cigar Aficionado, cuatro escritores de Lockwood 

Publications, la editora de Smoke y Tobacco Intemational, cinco rcpresentantes de TFH 

Publications, John S. Kavulich de US/Cuba Trade Council, los actores Matt Dillon, 

Seymore Cassel y Joey Pantoliano, el productor de cine James Orr, Lawrence Crowe de 

The Robb Report y el escritor Mark Monnan. Un articulo sobre dicha funci6n escrito por 

Mark Monnar fue publicado en el numero de junio de 1996 en la publicaci6n 

estadounidense The Robb Report. Identifico PX 1155 (P023722-25) como copia de dicho 

articulo. Identifico PXll92 una carta dirigida por John S. Kavulich a Adriano Martinez 

de Habanos, S.A., solicitando ayuda con la visa del Sr. Crowe del The Robb Report para 

poder asistir a dicha funci6n. 

85. Particip6 en las discusiones de planificaci6n en Habanos, S.A. a fines de 1995 

cuando resolvimos organizar una celebraci6n de gala para marcar el 30° aniversario de 

COHIBA que tendria lugar en 1996. A principios de 1996, resolvimos postergar la 

funci6n hasta 1997 a fin de dar suficiente tiempo para los extensos preparativos y su 

realizaci6n que sedan necesarios para una celebraci6n de esta envergadura y tambien 

para que los participantes pudieran visitar las vegas para ver las plantaciones del tabaco 

utilizada en la marca COHIBA. El Departamento de Marketing llev6 a cabo la 

planificaci6n para esta funci6n empezando a principios de 1996, elaborando las listas de 

invitados en 1996. La celebraci6n del 30° aniversario tuvo lugar en La Habana durante la 

ultima semana de febrero de 1997. 

86. Desde el principio, el Departamento de Marketing concibi6 esta celebraci6n 

como un esmerado festival de gala que atrayera a importantes personalidades y mucha 
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animaci6n en la prensa intemacional. Este evento se planific6 para que fuera la mayor 

celebraci6n de puros organizada en Cuba 0 en cualquier otra parte. Cuando sc compi16 la 

lista de invitados, incluimos deliberadamente una amplia gama de miembros de la prensa 

estadounidense, tanto popular como especializada, personajes celebres y personas de 

negocio. Asistieron mas de 800 personas, incluyendo casi 100 personas de Estados 

Unidos. Identifico PX 1177, 1173 y 1209 como listas de invitados a la celebraci6n. 

Entre las personas invitadas, estaban: seis periodistas de Cigar Aficionado; cinco 

periodistas de Lockwood Publications Smoke y Tobacco International; Chris Glass, 

periodista de Tobacco Reporter, representantes de TFH Publishing; John Kavulich de 

US/Cuba Trade Council; representantes de la National Tobacco Company; y los artistas 

de cine Matt Dillon y Peter Weller. Identifico PX 1179 como la carta recibida de John S. 

Kavulich del US/Cuba Trade Council dirigida a m! solicitando asientos marcados para 12 

personas para esta funci6n. Identifico como PX 1213 una copia del programa para la 

cena que el Departamento de Marketing elabor6 para el uso del maestro de ceremonias. 

Los periodistas de Tobacco International y Smoke intercambiaron correspondencia en 

varias oportunidades en relaci6n con su interes en asistir al 30° aniversario. Dicha 

correspondencia se encuentra en PX1214, PX1182 y PX 1210. 

87. El trabajo relacionado con el 30° aniversario empez6 en sus detalles a 

mediados de 1996. A principios de julio se organizaron reuniones con los gerentes del 

Tropicana Nightclub, un amplio restaurante-cabaret donde se iria celebrar la funci6n, y se 

sigui6 trabaj ando durante el resto del ano 1996 y principios de 1997. Se elabor6 un menu 

especial apropiado para la ocasi6n bajo la direcci6n de uno de los chefs mas prestigiosos 

de Cuba. Identifico los documentos en PX 1234 como los documentos de fecha mas 
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antigua que hemos encontrado en nuestros archivos relacionados con las reuniones de 

planificaci6n celebradas con Tropicana. Sus fechas son 25 de junio de 1996, 1 de julio de 

1996, 3 de julio de 1996 y 8 de julio de 1996. 

88. Durante las etapas iniciales de planificaci6n, el Departamento de Marketing 

sugiri6 al presidente de Habanos, S.A. que seria espectacular que el Presidente Fidel 

Castro estuviera presente durante la cena, tanto por su vinculo personal con la creaci6n 

del habano puro COHIBA como por el reconocimiento de su prestigio que conferiria su 

presencia, y por el enorme imp acto que su presencia ejerceria sobre la prensa. Participe 

en la conferencia de prensa que tuvo lugar en enero de 1997 anunciando el evento en que 

varios periodistas preguntaron si el Presidente Castro estaria presente. En la epoca yo no 

sabia si el Presidente Castro asistiria 0 no, de modo que dijimos a la prensa que esto era 

una posibilidad. Tal como 10 anticipe, la mera sugesti6n de que 61 asistiria desat6 una 

rafaga de atenci6n par parte de la prensa intemacional que resu1t6 en mas de 35 articulos 

en la prensa de los Estados Unidos en anticipacion de la funci6n, mencionando a Fidel 

Castro, especulando sobre quien estaba invitado y quien asistiria. Estos articulos se hallan 

en PX 1124(C) (2)(271-287, 290-298, 300-306, 10, 311-13, 315). Yo asisti a la cena. La 

presencia de Fidel Castro en la cena cre6 una rMaga de emoci6n entre los asistentes y la 

prensa. Treinta articulos mas relatando el acontecimiento en la prensa estadounidense se 

encuentran en PX 1124(C)(2)(314, 316, 318, 319-21, 323-26, 328-33, 335, 337-46, 349, 

351, 352-55 y 359). 

89. En 1996, el Departamento de Marketing encomend6 que se disefiaran y se 

imprimiesen anillos especiales para los pmos COHIBA para la ocasion, asi como 

obsequios de recuerdo de lujo conmemorando el 30° aniversario del disefio de COHIBA, 
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como humidores y ceniceros. Segun se habia planeado en 1996, se invit6 a los asistentes 

a visitar la fabrica de E1 Laguito, que habia sido renovada especialmente para est a 

ocasion durante el ano, y se les llev6 a visitar la regi6n de plantaciones de tabaeo de 

Vue1ta Abajo en Pinar del Rio donde se eultiva e1 tabaeo para los habanos COHIBA. 

90. De acuerdo con 10 que se habia planeado, un gran numero de periodistas 

estadounidenses, mas de 30 de elIos, partieiparon 0 eontaban con eredeneiales para haeer 

un reportaje sobre la oeasion, y se les habia dado aeceso a todos ellos a El Laguito, la 

region de Vuelta Abajo y entrevistas con el personal de Habanos, S.A. NBC y CNN 

hieieron el reportaje de la eelebracion, asi como los periodistas de las revistas 

especializadas de puros. Los periodistas estadounidenses con credenciales para hacer el 

reportaje sobre esta celebracion a traves del Centro de Prensa Internacional en La Habana 

representaban a The Philadephia Inquirer, CBS News, Associated Press, Newsweek, Spin 

Magazine, Time, Caribbean Travel News, Smoke Video, Los Angeles Times, y People 

Magazine. Los miembros de la prensa fueron atendidos por los especialistas del 

Departamento de Marketing. Identifieo PX 1173(P024496) como una copia de la lista de 

periodistas can credenciales en el Centro de Prensa Internaeional en Cuba para hacer el 

reportaj e de la eelebracion. 

91. Las revistas mas importantes de eonsumidores de puros Cigar Aficionado y 

Smoke, numerosos escritores de ambos revistas que habian sido invitados, hicieron 

reportajes extensos sobre el 30° aniversario de Cohiba. Cigar Aficionado publico 

articulos en su numero mayo/junio y julio/agosto de 1997. Estos articulos se encuentran 

en PXl122 (20, 21) "Moments to Remember" y "Happy Birthday, Cohiba". EI numero 

de verano de 1997 de la revista Smoke publico un despliegue de seis paginas titulado 
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"Cuba's Pride, The Legendary Cohiba celebrates thirty years of prosperity as the reigning 

king of Cuban cigars." Este articulo se encuentra en PX1130 (5). 

92. A principios de 1996, la red de televisi6n estadounidense CNN solicit6 

permiso para empezar un reportaje sobre la celebraci6n del aniversario. Con la ayuda de 

Habanos, S.A., CNN empez6 a filmar en la primavera de 1996 con un reportaje sobre la 

fabricaci6n de los habanos, que se difundi6 el lOde abril de 1996. Se adjunta copia del 

metraje difundido por CNN el lOde abril de 1996, con su transcripci6n que se encuentra 

en PX 1126(21). Recuerdo que el equipo de CNN y los periodistas tambien regresaron a 

fines de 1996 para rodar una pelicula en El Laguito y llevar numerosas entrevistas con 

cubanos vinculados con la producci6n y venta de habanos CORIBA. CNN tambien 

film6 la celebraci6n misma. Revise el reportaje de CNN sobre la celebraci6n que se 

encuentra en PX 1126(23) y es un reflejo correcto de la cena de celebraci6n y de las 

actividades adicionales. Ademas de los inforrnes de CNN, CBS tambien difundi6 un 

inforrne especial por Jane Robelot sobre CORIBA en su programa "Sunday Morning" 

que incluy6 metraje de la celebraci6n del 30° aniversario y de la fabrica de El Laguito. Se 

encuentra copia del inforrne de CBS, junto con su transcripci6n, en PX 1126(20.1). La 

National Public Radio introdujo su difusi6n en vivo desde La Rabana el 28 de febrero de 

1997 sobre la industria cubana del tabaco con una introducci6n sobre el 30° aniversario 

de Cohiba. Se encuentra copia de la transcripci6n de dicho inforrne en PX1126(24). 

93. Como parte de la celebraci6n del 30° aniversario, se organizo una degustaci6n 

aun mas exclusiva de pufOS en la fabrica de EI Laguito, el 28 de febrero de 1997, ala cual 

fueron invitadas 130 personas. Se invitaron a catorce personajes famosos y a periodistas 

estadounidenses a este acontecimiento, incluyendo a un grupo de nueve escritores de 
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Cigar Aficionado, Smoke y Tobacco International. Habanos, S.A. invit6 al famoso 

artista de cine estadounidense Matt Dillon, para que participase como uno de los cinco 

miembros del grupo de degustaci6n de los puros COHIBA en esa ocasi6n. Identifieo 

PX 1212 como libro del maestro de ceremonias en ese acontecimiento en el cual aparece 

Matt Dillon, como uno de los cinco miembros que integraria el panel formado por 

personas de diferentes paises. Identifieo PX 1206 Y 1207 como listas de los invitados a 

participar en la funci6n de degustaci6n. 

94. Ademas, el Departamento de Marketing mand6 que se eonfeccionaran cajas 

especiales para los puros COHIBA que se iban a preparar para una subasta en dicha 

ocasi6n, cuya utilidad se destin6 a sufragar servicios de salud publica en Cuba. Las cajas 

que se vendieron en subasta estaban firmadas por Fidel Castro. 

95. En febrero de 1994, el director de Cubatabaco me dio un caja de puros con el 

nombre de COHIBA en la tapa. El fondo del caja tenia las palabras "fabricado en la 

Republica Dominicana y distribuidos por Alfred Dunhill". Los puros que se encontraban 

dentro del caja no llevaban anillo, y no habia ninguna otra identificaci6n del producto 

aparte del nombre impreso en la tapa. Dentro del caja habia una nota escrita a mano por 

Tom Hinds, un distribuidor de Cubatabaco en Canada, que decia "This box of Cohiba is 

produced by General Cigar for trademark registration in the U.S.A. only. This is not to 

be sold as a regular item. That is why you only see the name Cohiba. The cigar is??? 

Tom" (subrayado en el original). Identifico PX 995 como fotocopias de dicha caja y 

nota, y PX 953 como original. Entiendo que esta nota significa que estos puros no eran 

para la venta comercial, pero solamente para fines de registrar la marca. Es normal que el 
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Departamento de Marketing conserve muestras de la competencia y de los productos 

hechos intemacionalmente. Guardi: esta caja en un humidificador. 

96. Recuerdo y creo que Tom Hinds estuvo en Cuba a fines de enero de 1994 y 

que entreg6la caja a la persona que era el director de Cubatabaco en la epoca. Tom Hinds 

habia enviado un telex a Cubatabaco avisando que llegaria a la Habana el 30 de enero de 

1994. 

97. Resumo algunos de los elementos del agravio que Cubatabaco ha sufrido, y 

continuara sufriendo, por el registro de General Cigar y el uso de la marca registrada 

Cohiba en Estados Unidos. No tratare de abordar 10 que entienda yo puedan ser los 

asuntos juridicos. 

98. Cubatabaco quiere y tiene la intenci6n de vender los puros Cohiba bajo el 

nombre Cohiba en Estados Unidos una vez que haya acabado el embargo. Segun entiendo 

yo, el registro de General Cigar y el uso de la marca Cohiba impedinin que Cubatabaco 

10 pueda hacer. 

99. El goodwill del Cohiba cubano (su nombre y su reputaci6n) en los Estados 

Unidos es sustancial. No creo que seria posible para ningun otro tabaco cubano 

desarrollar un goodwill comparable en los Estados Unicos. Aun si fuera posible, se 

necesitarian muchos afios, y gastar enormes cantidades de dinero para poder hacerlo. 

100. El Cohiba cubano es especial porque se Ie percibe y asocia con el 

presidente Fidel Castro. Esto es de gran valor comercial para generar vent as en Estados 

Unidos despues del embargo, y es algo que no se podra duplicar. 

101. El Cohiba cubano se ha promocionado y propuesto durante mas de dos 

decadas como el mejor de todos los puros cubanos; se ha ganado un puesto excepcional 
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entre los puros cubanos y en general se considera como el mejor puro de Cuba. Esto es de 

gran valor comercial para generar ventas despues del embargo en los Estados Unidos. 

102. Por estas razones, si Cubatabaco no puede vender los Cohibas cubanos 

bajo el nombre Cohiba en los Estados Unidos despues del fin del embargo, perdera una 

activo de valor enonne e irremplazable, y la capacidad de Cubatabaco para poder vender 

su producto en Estados Unidos despues del embargo se vera sustancialmente peljudicada. 

103. EI Cohiba cubano se ha promocionado y comercializado siempre 

partiendo de la base de su origen cubano, y porque se fabrica con tabaco cubano. Su 

identidad como un puro cubano, fabricado totalmente con tabaco cubano, es esencial para 

su exito en Estados Unidos y en e] ambito internacional. Al fabricar un puro usando el 

nombre "Cohiba" que no es un puro cubano, y que no se fabrica con tabaco cubano, 

General Cigar disminuye la capacidad de que sea el nombre "Cohiba" el que identifique a 

un puro cubano, fabricado totalmente de tabaco cubano, para los consumidores 

estadounidenses. Esto disminuye la capacidad de Cubatabaco de vender los habanos 

Cohiba en Estados Unidos despues del embargo, y perjudica la imagen y ]a reputacion 

internacionales del Cohiba cubano. 

104. Cubatabaeo ha invertido tiempo, esfuerzo y dinero eonsiderables para 

fomentar y mantener el goodwill del Cohiba cubano en Estados Unidos. Asimismo, ha 

invertido cantidades considerables de tiempo, esfuerzo y dinero para fomentar y mantener 

el goodwill del Cohiba eubano en el ambito internacional, 10 eual ha aumentado el valor 

extrinseco del Cohiba cubano en Estados Unidos. Ademas, Cubatabaco ha aumentado el 

goodwill del Cohiba cubano en los Estados Unido e internacionalmente seleccionando el 

mejor tabaco cubano para los puros Cohiba. Cubatabaco perdeni sustancialmente el valor 
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de estas inversiones si no puede vender los habanos Cohiba bajo el nombre Cohiba en los 

Estados Unidos despues del embargo. 

105. Cubatabaco desea hacer publicidad de sus puros Cohiba en Estados 

Unidos y comprende que no 10 puede hacer a causa del registro por parte de General 

Cigar y del uso de la marca Cohiba. 

106. EI que Cubatabaco no pueda hacer publicidad de Cohiba en los Estados 

Unidos perjudica su capacidad de ampliar por medio de la publicidad las oportunidades 

de ventas de los puros Cohiba cubanos en los Estados Unidos despues del embargo, y de 

ventas despues del embargo a personas estadounidenses que visiten Cuba u otros lugares. 

Tambien perjudica la capacidad actual de vender los habanos Cohiba a personas 

estadounidenses que visiten Cuba. 

107. Para Cubatabaco siempre ha sido de suma importancia poder controlar la 

identidad y la reputacion del Cohiba cubano. El uso de General Cigar del nombre Cohiba 

disminuye su capacidad de poder hacerlo con los consumidores estadounidenses. 

108. Cubatabaco ha tratado de distinguir al Cohiba cubano de todos los otros 

habanos, y establecerlo como un producto exclusivo y aparte de todos los otros habanos. 

La confusion de los eonsumidores estadounidenses entre el Cohiba cubano y el Cohiba de 

General Cigar tiende a anular estos esfuerzos, y perjudica la identidad y la reputacion 

establecida del Cohiba eubano cono un producto distinto y singular, unieo en su clase, 

producto que emana de una fuente unica. Esto disminuye la capacidad de Cubatabaco de 

vender habanos Cohibas en Estados Unidos despues del embargo y perjudica la 

reputacion actual intemacional de la marca. 
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109. Este prejuicio se produciria si existiesen las siguientes fonnas de 

confusion entre los consumidores. 

(a) Que los consumidores estadounidense creyesen que el Cohiba de 

General Cigar y el Cohiba cubano son los mismos. 

(b) Que los consumidores estadounidenses creyesen que la misma 

compania que fabrica 0 vende el Cohiba cubano fabrica 0 exporta a Estados Unidos el 

Cohiba de General Cigar 

(c) Que los consumidores estadounidense creyesen que existe una 

asociacion 0 afiliacion entre el fabricante 0 exportador a los Estados Unidos del cohiba de 

General Cigar y el fabricante 0 vendedor del Cohiba cubano; 0 que uno la otorgado 

licencia, 0 haya autorizado 0 aprobado que el otro use el nombre cohiba; 0 

(d) Que los consumidores estadounidense creyesen que los que 

fabrican el Cohiba de General Cigar (0 sus sucesores) hayan anterionnente fabricado el 

Cohiba cubano en Cuba. 

110. La confusion entre los consumidores estadounidenses causada por el uso 

de la marca Cohiba por parte de General Cigar perjudica la reputacion y la percepcion del 

Cohiba cubano y lIeva a los consumidores a tener una idea equivocada de la naturaleza y 

la calidad del Cohiba cubano, que son diferentes de aquellas del Cohiba de General 

Cigar. 

111. El Cohiba cubano ha recibido constantemente mejor c1asificacion en 

Cigar Aficionado y en otras publicaciones que el CORIBA de General Cigar. Adjunto a 

mi testimonio por escrito como Apendice N una gnifica que 10 ilustra, que esta basada en 

las c1asificaciones de Cigar Aficionado en los ejemplares PX 1122,1123 Y 1140. 
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Cualquier confusion en los consumidores estadounidenses entre el Cohiba cubano yel 

Cohiba de General Cigar perjudica al Cohiba cubano dado que el publico atribuira al 

Cohiba de General Cigar la clasificacion superior que se ha ganado, y el publico atribuira 

la clasificacion inferior que General Cigar se ha ganado al Cohiba cubano. 

112. La confusion entre el Cohiba de General Cigar y el cubano disminuini las 

futuras ventas del Cohiba cubano en los Estados Unidos despues del embargo y las ventas 

futuras en personas estadounidenses cuando viajen al extranjera. Disminuini las ventas 

actuales a los visitantes estadounidenses en Cuba, quienes creenin que pueden comprar el 

mismo puro 0 uno parecido en los Estados Unidos, a que se formaran una opinion 

negativa de los habanos Cohiba basada en la reputacion del Cohiba de General Cigar a 

par su expenencla can esa marca. 

113. EI Cohiba cubano ha sido pramocionado como extraordinario y tinico en 

su genera, y su valor y atraccion radica en gran medida en que se percibe de esa manera. 

El usa par parte de General Cigar del nombre Cohiba para sus puros disminuye el 

presente y futuro poder y fortaleza de la marca registrada Cohiba en Estados Unidos para 

atraer la atencion al Cohiba cubano e identificar al CORIBA cubano como un praducto 

extraordinario y tinico en su clase. Esto perjudica la capacidad de poder vender el Cohiba 

cubano en Estados Unidos despues del embargo 

114. La informacion sobre los puros, y su reputacion, dentra de los Estados 

Unidos se extiende al extranjero, par media de las pUblicaciones en Estados Unidos y los 

viajes. Al usar el nombre Cohiba dentro de los Estados Unidos, General Cigar tambien 

perjudica la identidad, el renombre y la reputacion del Cohiba cubano fuera de los 

Estados Unidos. 
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1. My name is Ana Lopez Garcia and I reside at Linea No. 1005, Plaza, City of 

Havana, Cuba.  I began working at Cubatabaco in 1984 and I served as Director of the Marketing 

Department from late 1993 until September 1994.  I then became the Director of the Marketing 

Department of Habanos, S.A., which provides promotion and other services to Cubatabaco with 

respect to its brands.  I was a member of Cubatabaco’s “Consejo de Dirección” (Council of 

Direction), the body that made policy decisions for the company, from 1993 until 1994 and then 

served on the Consejo de Dirección of Habanos, S.A. from 1994 through 1999.   

2. I grew up in the province of Pinar Del Rio, a tobacco growing area.  I graduated 

from the University of Havana in 1984 where I earned a degree in economics, specializing in the 

economics of foreign trade.  I first started working at Cubatabaco in September 1984 in the 

department that purchased cigars from the Cuban cigar factories for export, including COHIBA.  

This was my first job after graduating from the University of Havana.  I worked in this position 

until August 1986, at which time Cubatabaco selected me to study abroad.  I received a 

scholarship from the Centro de Investigación y Docencia Económica in Mexico from which I 

obtained a master’s degree in economics in 1988. Cubatabaco paid my travel expenses for me to 

study in Mexico. 

3. After completing my master’s degree, I returned to work at Cubatabaco in 

October 1988 as a marketing specialist in the Marketing Department. My responsibilities as a 

marketing specialist included undertaking general market research and working specifically on 

the research and development of price strategies and brand positioning.  I participated in the 

department’s discussions of decisions and activities concerning all aspects of marketing, 

including pricing strategies, brand positioning, promotion, publicity and public relations. I 

remained in this job until I was named Director of Marketing at Cubatabaco at the end of 1993.  
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During this period, approximately 15 people worked in the Marketing Department of 

Cubatabaco, excluding secretaries and clerical staff. 

4. I held the position of Director of Marketing in Cubatabaco from December 1993 

until October 1994, when I became the first Director of Marketing at Habanos, S.A., a position I 

continue to hold today.  From its formation in 1994, Habanos, S.A. has been responsible for the 

promotion and marketing of all Cuban export cigar brands.  As Director of Marketing, first at 

Cubatabaco and later at Habanos, S.A., I have overseen the department responsible for the 

development and implementation of strategies and policies related to the promotion, advertising 

and pricing of Cuban cigars, including COHIBA.   

5. At the time I started working at Cubatabaco in 1984 I could read and understand 

materials written in English, having studied English both in secondary school, preuniversity and 

at the University of Havana.   

6. When I began working in the Marketing Department in 1988, I was informed by 

my superiors of Cubatabaco’s positioning of Cuban cigars, including COHIBA, to guide my 

activities.  I was informed by them that COHIBA was positioned at the pinnacle of Cuban cigars. 

As part of my orientation when I began working in the Marketing Department, I reviewed the 

past issues of Cuba Tabaco International, a publication in English distributed to the international 

cigar trade.  Copies of Cuba Tabaco International were distributed to the workers of 

Cubatabaco, and I continued to review issues as they were published.  The publication 

consistently positioned COHIBA as the premier brand of Cuban cigars. 

7. The cover of the July-December 1981 issue (PX51) consists of a large photograph 

of a box of COHIBA cigars.  The first article, entitled “COHIBA, tobacco’s real name” describes 

the origins of the word COHIBA as the word for tobacco in the tongue of the indigenous Taino 
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Indians of Cuba, and in the first paragraph states that COHIBA is the name chosen for “the 

super-special Havana cigar” that “will soon be out on the market.”  This article is found in PX51 

at P10430. 

8. The following article, “COHIBA: the highest quality cigar,” reports that 

“Cohiba...becomes the first brand of Havana cigars to receive this high distinction awarded by a 

commission of specialists from the ministries of Foreign Trade, the Food Industry, Agriculture, 

Public Health, the Research Institute for the Food Industry, the State Normalization Committee, 

the National Institute of Metrological Research, the National Packaging and Bottling 

Commission and the Tobacco Workers Union.”  Further, it states that the commission reported 

that “Cohiba has unequaled qualities of aroma, flavor and strength.”  The article also announces 

that “The Cohiba cigars will be available on the international market as of 1982, although in 

small quantities. Until now they have only been used as gifts and sold in limited quantities in 

Havana’s diplomatic stores and the Palace of Conventions.” This article is found in PX 51 at 

pages P10436-37. 

9. Subsequent issues of Cuba Tabaco International from 1982 through 1986 

continued to position COHIBA as the highest and most prestigious brand of Cuban cigars in both 

articles and advertisements.  For example, full page advertisements for COHIBA appeared with 

the legend: “COHIBA: THE MOST DISTINGUISHED...even among the Havana Cigars” or 

with the legend “The better among the best.”  PX77 (P18198-99, 18209, 18226-28), PX 500.1 

(P023975-77) and PX 54 (10639-41, 10649).  I attach these advertisements as Appendix A to my 

testimony.  Cuba Tabaco International reported in both 1984 and 1986 that COHIBA had been 

selected twice more as a product of superior quality. PX500.1 and PX 496.1  Articles containing 

interviews with distributors quote them as praising COHIBA as “a collector’s item, a rare 
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piece…whose equal can’t be found anywhere in the world,” “it means everything. Even my 

house is called ‘Cohiba.’”  An article appearing in 1983 noted the COHIBA as the “symbol of 

Havana cigar’s presence at the Varadero Festival.”  These articles appear at PX 77 (P18210-

18218).  The issues of Cuba Tabaco International demonstrating the positioning of COHIBA are 

found in PX 51 (P10426-37), PX 54 (P10639-41, P10649, P10708), PX 77 (P18198-209, 

P18210-18, P18226-28), PX 496.1 (P024027, P024030, P024047-48, P024073-79) and PX500.1 

(P023975-77, P024012-13). 

10. Prior to 1990, Cubatabaco had more than one distributor for Cuban brands in 

some territories. Toward the end of the 1980s Cubatabaco changed to a system of exclusive 

distributors for each territory.  

11. I participated in the preparation of the materials Cubatabaco presented at the first 

meeting of exclusive distributors held in Havana in February 1990, which I attended. Until the 

late 1980s, Cubatabaco had not imposed on its distributors a uniform advertising and 

promotional policy for its brands.   

12. One of the documents I helped prepare for the 1990 meeting of exclusive 

distributors, entitled “Havana Cigars: Brand Policy,” PX 1143, presents a pyramid of “Brand 

Positioning” that places COHIBA alone at the very top. (P 3149)  I attach a copy of the pyramid 

as Appendix B to my testimony. 

13. Another Cubatabaco document presented at the meeting, entitled “Estrategia 

General de Comunicación de los Puros Habanos” (“General publicity strategy for Cuban 

Cigars”), includes a pyramid diagram of Cubatabaco’s positioning of the seven most important 

brands at that time, the one at the top being COHIBA. PX 1143 (P3158) This diagram specifies 

the promotional concept selected for each brand to be used in all markets.  The concept selected 
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for COHIBA, the top brand, is labeled “Exclusive Brand.” (P3158)  No other brands are so 

designated.  I attach this chart as Appendix C to my written testimony.  The chart on the 

following page sets out Cubatabaco’s marketing concept for COHIBA.  As distinct from the 

other brands, COHIBA is to be marketed “in a highly elegant style” to “a small group of the best 

specialized stores,” at uniform “elevated prices” in “limited volumes.” (P3160) 

14. As part of the materials I helped to prepare for the February 1990 distributors 

meeting, Cubatabaco presented the promotional image to be used for COHIBA throughout the 

world by the exclusive distributors and attached a copy of that image.  It bears the legend “El 

primer nombre del tabaco” (“The first name in Cigars”). I identify PX 1143 (P3165) as the image 

of COHIBA established at this meeting, and I attach it as Appendix D to my written testimony.  I 

identify PX 1144.1 (P023745-47, P023748-50, P023822-30) as examples of advertisements 

adopting this image as inserted in magazines starting in 1990. Even before the 1990 image was 

established, COHIBA alone was marketed with advertisements that used terms indicating that it 

was the most select of cigars or a cigar “elevated to the sublime.”   

15.  COHIBA was among the select group of brands for which Cubatabaco developed 

advertising images in 1990 to be used uniformly by distributors.  The other brands for which 

uniform images were developed were Montecristo, Romeo y Julieta, Partagas and Quintero.   In 

addition to promoting each of these specific brands, Cubatabaco has promoted the identification 

of the brands with the name “habanos,” including the phrase “unique since 1492” in its brand 

advertising as a way of strengthening the connection with their Cuban origin. There had been 

earlier linkage of “habanos” with COHIBA for the same purpose. Advertisements showing this 

earlier linkage are found at PX 1144.1. 
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16. I have examined press articles published in Europe and Canada for the period 

1982 through November 1992 collected in Plaintiff’s Exhibit PX 1136 (Schedule O). Often when 

such articles appeared, the staff of the Marketing Department received them and we could see the 

success of our efforts to promote and position COHIBA as measured by the treatment given 

COHIBA in the press.  Since I can read French as well as English, I could understand the content 

of articles in the foreign press.   

17. The articles reporting on COHIBA demonstrated the success of Cubatabaco in its 

effort to position COHIBA as its most exclusive cigar at the pinnacle of Cuban cigar brands and 

shows that the press reported on COHIBA in a way that distinguished it from all other cigars, 

reporting that it is associated with Fidel Castro as the cigar created for and smoked by him, that it 

is the highest quality and most expensive Cuban cigar and that it is made from the highest quality 

Cuban tobacco.  For example, Belgian magazines reported in 1986 and 1987 that the COHIBA is 

“a royal cigar, or shall we say divine” and “Cigar lovers, here is the cigar of Castro.”  In 

December 1989, the British magazine Business ran a prominent story about COHIBA cigars 

entitled “Cuba’s rolled gold.”  In 1986, the French magazine Lui states “they are technically 

perfect. Every smoker worthy of the name, every man of breeding has to have Cohibas in the 

humidor.” More than 20 French newspapers and magazines nationwide covered the COHIBA 

launch in France in October 1989, in which they herald that “Cohiba arrives” and connect the 

story of COHIBA with Fidel Castro.  The December 1989 issue of Revu de vin de France 

featured a major article entitled “The Saga of the Cohiba,” calling the Cohiba “extraordinary” 

and stating that Castro “asked Cubatabaco to create THE absolute cigar.”  I attach to this written 

testimony as Appendix E a list of foreign articles (excluding the United States) for the pre-1992 

period collected in PX 1136. 
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18. In the mid-1980s, Gerard Pere et Fils, the then distributor of COHIBA cigars in 

Switzerland for both the duty free and domestic markets, advertised the COHIBA cigar as the 

“Best of the Best.”  Copies of those advertisements are found in PX 501 and 502. 

19. Until 1989, Cubatabaco used three commercial names to describe the three vitolas 

(format) sold under the brand COHIBA: Lanceros, Coronas Especiales and Panetelas.  From my 

study of Cuban cigars, I can say that the first two names had not been used before for Cuban 

cigars.  During the time I was at the company, Cubatabaco created additional lines of COHIBA 

cigars.  In 1989, Cubatabaco introduced the COHIBA Esplendidos, Exquisitos and Robustos.  To 

my knowledge, from my study of Cuban cigars, no other Cuban cigar had ever been marketed 

under the name “robusto” or “esplendido” previously and I have not seen any Cuban cigars other 

than COHIBA marketed under the name “robusto” or “esplendido.” 

20. The premier issue of Cigar Aficionado ran a story entitled “Robustos the hot cigar 

of the 90s” in which it rated numerous cigars manufactured in the format of what Cigar 

Aficionado labeled the “robusto/Rothschild” cigar size, but the only cigar bearing the name 

“robusto” in this article is COHIBA.  A copy of the article on robustos and the rating chart are 

found in Plaintiff's Exhibit 1122(1.1).   

21. In 1992, Cubatabaco presented the Siglo line of COHIBA, which added five new 

sizes to the COHIBA brand: Siglo I, II, III, IV and V.   

22. Cubatabaco used the addition of new size ranges as an occasion to generate 

additional attention for COHIBA.  The Marketing Department, in collaboration with 

Cubatabaco’s distributors, carried out launches of the new vitolas in France (1989, for domestic 

market), Spain (1989); Havana (1992, Siglo line), Cannes (1993, Siglo line), Cancun (1994, 

Siglo line), Cyprus (1994 Siglo line), Portugal (1994, Siglo line), and Spain (1994, Siglo line).  
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In the United Kingdom and in Belgium in 1993, the Siglo line was introduced by the distributors 

by public auctions with which the Marketing Department collaborated in the development of 

promotional materials. 

23. During the 1980s through November 1992 (and thereafter), Cubatabaco priced 

COHIBA as the most expensive Cuban cigar.  This was the consistent pricing policy for the 

entire time I was at Cubatabaco.  I identify PX 1137(3-24) as shipping documents and invoices 

from this period.  They demonstrate Cubatabaco’s pricing policy.  

24. At least from the period 1986 to the present, the price set for the COHIBA has 

been  significantly higher than the MONTECRISTO, a brand that has sold in far greater 

quantities.  The pricing policy of Cubatabaco is reflected in invoices collected in PX 1137, which 

show that when cigars of comparable size and weight are compared COHIBA cigars sell at 

prices approximately 60% higher than the comparable size Montecristo.  For example, in 1986, 

the COHIBA lancero was being invoiced by Cubatabaco’s distributor Cogecot for 8.720 Swiss 

Franks compared to 5.575 for the Montecristo Especial, which is comparable in size and weight.  

This invoice is found at PX 1137(10).  The Siglo II, comparable in size and weight to the 

Montecristo No. 4, the best selling vitola of Montecristo, is priced about 60% higher than the 

Montecristo No. 4.  Invoices of the distributor Diramex found at PX 1137(19) also show this 

price differential. 

25. To my knowledge, France was the only market in which a cigar manufactured in 

Cuba sold at prices higher than COHIBA.  For a time, the Davidoff cigar was priced by the 

distributor at prices higher than those set by Cubatabaco for COHIBA.  Disputes between 

Cubatabaco and the Davidoff company lead to the dissolution of their relationship in 1991 and 

the Davidoff brand ceased to be produced in Cuba.   
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26. Since the Cuban Revolution in 1959, and the intervention of the pre-Revolution 

cigar companies, most Cuban cigars have been marketed internationally under the pre-

Revolution brand names, such as Montecristo, H. Upmann, Partagas, Romeo y Julieta and many 

more.  Cohiba, Caney, Siboney, Quai D’Orsay and Diplomaticos were exceptions. The latter four 

were insignificant compared to COHIBA as measured by positioning, sales, promotion, price or 

any other criteria.  Of these four, only Quai D’Orsay and Diplomaticos continue to be marketed.  

Until 1996, there were no other exceptions, and there are still none comparable in importance to 

COHIBA.  Unlike COHIBA, the Davidoff brand, manufactured in Cuba from the late 1960s to 

1991, was the product of a relationship with a foreign company, which gave its name to the 

product. 

27. When I first began work at Cubatabaco, I was assigned a mentor who was one of 

the most experienced workers in the Cuban tobacco industry to inform me of all aspects of the 

cigar industry, including the production processes and the differences between the various brands 

sold by Cubatabaco.  In the 1980s, I also visited the tobacco farms where tobacco for COHIBA 

is grown where I spoke to the growers, and I also visited the factory that makes COHIBAs, the 

El Laguito, where I saw how COHIBA was manufactured.   From these experiences and 

conversations with specialists, I have learned that COHIBA is produced from tobacco grown in a 

select number of the best farms (vegas) in the Vuelta Abajo tobacco growing region of Pinar del 

Rio and that are cultivated by the most experienced tobacco farmers in Cuba.  Once harvested, 

the leaves selected for COHIBA are processed at special places designated only for COHIBA 

where the drying and fermenting take place.  COHIBA is the only cigar that receives a third 

fermentation, other high quality cigars receiving only two.  COHIBA cigars have always been 

produced from 100% Cuban tobacco. 
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28. In 1986, COHIBA was awarded the Gold Medal with Palms from Monde 

Selection, an international institute of quality selection located in Belgium, for being the best 

cigar product among those evaluated.  In 1988, it again received the Gold Medal with Palms 

from Monde Selection.   

29. When I first began working at Cubatabaco in 1984, the COHIBA cigar was 

already sold with a design dramatically different than all other designs that were used for the 

Cuban cigars.  The COHIBA design used bold elements placing a stylized silhouette of an Indian 

head framed by a tobacco leaf superimposed on a black and white geometric grid and the name 

of the brand COHIBA was written in bold, block letters printed in black and white. The grid and 

use of bold, block letters was a radical departure from the design styles of brands previously sold 

in the Cuban cigar industry or to my knowledge elsewhere for cigars. The other Cuban brand 

designs were elaborate, pictorial and used old fashioned typeface.  I identify PX 37 and 702 

(P2342-43) as photographs of the COHIBA design being used in 1984.   Numerous examples of 

traditional designs are found in the book The Journey of the Cuban Cigar by Antonio Nunez 

Jimenez, which is designated as PX 1223.  The designs shown in this book, other than the 

COHIBA, are the types of designs used before 1959 and continued by Cubatabaco for the cigars 

it sold.  I attach as Appendix F to my written testimony PX37 showing the COHIBA design and 

the relevant pages of PX1223 as providing representative examples of the other Cuban brand 

designs.  

30. When I returned to work at Cubatabaco in 1988 after two years of study abroad, I 

observed that Cubatabaco had introduced a new design for the label of COHIBA.  The new 

design retained the Indian head silhouette over the black and white grid background, with the 

distinctive bold block typeface.  However, the tobacco leaf was removed and the design elements 
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were rearranged producing a more refined and elegant image, and the name COHIBA was 

printed in gold instead of black, capturing the luxuriousness of the product.  This modified 

design was also used on cardboard five packs for the original three vitolas.  There were also new 

designs used, on the cigar sleeve and band.  The new designs can be seen in the advertisements, 

which ran in fall of 1987, collected in PX 1144.1 at P023753-76 and also shown in PX 703 at  

P16733-34. 

31. In 1989, as part of the introduction of the new three vitolas--Robusto, Esplendidos 

and Exquisitos--Cohiba cigars of these new vitolas were sold in retail shops and at duty free 

stores exclusively in wooden boxes of 25 cigars.  The cover of the wooden box was very simple, 

without adornments, except for the placement of the silhouetted Indian head profile and the word 

COHIBA in the distinctive bold block typeface in black on the lower right corner of the box (an 

unusual location, as most of the Cuban wooden boxes placed the name in the center of the box).  

The name of the vitola was written on the side of the box in a distinctive type face.  A color label 

was affixed to the inside lid for Esplendidos and Exquisitos, and on the glassine paper covering 

of the Robustos cigars.  Examples of the wooden box, label, and band in the market by 1989 are 

also found in PX 703 at (P16733-34), which I attach as Appendix G.  Cohiba cigars have been 

sold with these designs continuously since that time, with the only change being the substitution 

in 1995 of “Habanos, S.A.” for “Cubatabaco” and the elimination of Cubatabaco’s leaf logo, and 

the addition of “Habana, Cuba” to the band. 

32. I have examined several color and black and white photocopies produced in this 

case with B00 numbers.  B0041-46 (PX762) are photocopies identical to the single cigar sleeve 

for Cohiba Panetelas cigars sold by Cubatabaco in the late 1980s and early 1990s, including 

throughout 1992.  One Cohiba Panetela cigar would be placed in the sleeve, and five sleeves 
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would be placed inside the Cohiba Panetela five-pack.  B0059-64 (PX764) are photocopies 

identical to the wooden Cohiba box that I described above, this one for Cohiba Esplendidos, sold 

by Cubatabaco in the late 1980s and early 1990s, including throughout 1992, except that there is 

no photocopy of the inside lid, where the color label that I described above would be placed.  

B0024 (first page of PX 767) is a black and white copy (with hand markings in red) identical to 

the label that would be affixed to the inside lid of the wooden box for Cohiba Esplendidos, sold 

by Cubatabaco in the late 1980s and early 1990s, including throughout 1992. B0032 (PX 769) is 

a photocopy identical to the thin cedar wood sheet placed over Robusto cigars sold by 

Cubatabaco in the late 1980s and early 1990s, including throughout 1992. B0033-0044 (PX766) 

are photocopies of a brochure produced by a tobacconist in Hong Kong, Cohiba Cigar Divan, in 

the Mandarin Hotel, who was authorized to sell Cubatabaco products.  In my employment at 

Cubatabaco, I was familiar with this shop and I had seen this brochure in the early 1990s. 

33. I have examined a wooden Cohiba Esplendidos cigar box, including items inside 

PX 927.  This wooden box and label are of the type sold by Habanos, S.A., and are identical to 

the box sold by Cubatabaco prior to 1995, except for the substitution of Habanos, S.A. for 

Cubatabaco and the elimination of the leaf logo.  Inside the wooden box are samples of the 

Cohiba Coronas Especiales five-pack and cigar sleeve sold by Habanos, S.A. and are identical to 

that previously sold by Cubatabaco, with the same differences as the wooden box. 

34. The COHIBA design continues to be very distinctive in style from all other 

Cuban brands, even those that were created in the mid-1990s, which use traditional, elaborate 

typeface and the pictorial elements used in pre-revolution brands.  None of the new brands 

incorporate bold, modern geometric elements similar to the COHIBA. 
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35. Export sales of COHIBA began in 1982 with the launch in Spain.  I have 

examined PX 39, which is a print out from the data base of historic sales contained in the files of 

Habanos, S.A., and it shows that by 1987, exports of COHIBA in the international market had 

grown to approximately 871,075 and exports continued to grow steadily thereafter, with 

exceptions in 1988 and 1996.  The temporary declines in 1988 and 1996 were due to a temporary 

sharp drop in the crop of high quality tobacco used for COHIBA.  After this exports rose to 

7,866,800 in 1999.  Statistics from PX39 and PX 516 show the following exports of COHIBA:  

1987 1988 1989 1990 1991 1992 

850,150 668,755 930,610 1,402,440 1,488,425 1,616,894 

 

1993 1994 1995 1996 1999 

1,837,920 2,099,830 2,802,175 1,863,575 7,866,800 

 

I attach as Appendix H a chart showing the progression of exports of COHIBA from 1987 to 

1992.  (The printout for the data for 1998 omitted some distributors and the printout from 1997 

appears to be inconsistent with another report on sales and so I have not used the data from these 

years in my testimony.) 

36. To my knowledge and as discussed in the deposition of Barbara Leyva, records of 

sales in the Cuban market were not kept systematically in the data base prior to 1995 and only a 

small percentage of sales in the Cuban market are reflected in its statistics of exports found in PX 

39 for the years prior to 1995.  In making the calculations of exports, presented in the preceding 

paragraph of this testimony, I have deducted sales in the Cuban market from the totals found in 

PX 39 and PX 516.  PX 39 shows that in 1995 and 1996 sales in the Cuban market were 245,025 

and 165,425 respectively.  Statistics from PX 516 show domestic sales in 1999 of 921,250. 
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37. Prior to 1989 two factors limited the quantities of Cohiba available for export:  the 

level of production of high quality tobacco required for COHIBA and the production capacity of 

the El Laguito factory where Cohiba had been made.  In 1989, the production of COHIBA 

increased when the new vitolas were introduced into the market.  Two of these vitolas – robusto 

and esplendido -- were manufactured at another factory by expert rollers who were experienced 

in making these formats. In addition, the amount of available high quality tobacco had increased 

as the result of policies instituted in prior years, including the creation of reserves of tobacco that 

were utilized for COHIBA.  By 1992, when the Siglo line was launched, production capacity for 

COHIBA increased again by utilizing for the new Siglo blend high quality tobacco grown on 

vegas previously used for production of tobacco for Davidoff and also by manufacturing some of 

these vitolas at other factories where expert rollers had experience in making these formats.  

Additional investments in the 1990s for the production of high quality tobacco substantially 

increased the amount of COHIBAs available for export after 1996. 

38. PX 39 shows that sales in western European markets from 1987 through 1992 

doubled.  COHIBA exports to western European markets for these years are:   

1987:    558,830 

1988:    523,480 

1989:    794,030 

1990: 1,144,160 

1991: 1,158,025 

1992: 1,040.615 

39. Markets for COHIBA also continued to expand after the June 1982 launch in 

Spain.  By the time I started working at Cubatabaco in 1984, COHIBA was already being 
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exported to Belgium, Andorra and the Middle East.   I recall from my work in the purchasing 

department of Cubatabaco that sometime between 1984 and 1986 COHIBA was being exported 

as well to Switzerland and the United Kingdom.  Plaintiff’s Exhibit 39 shows that by 1987, the 

COHIBA was being sold in more than 22 countries.  In Europe in 1987 it was being sold in 

Andorra, Belgium, Canary Islands, France, Gibraltar, Holland, Italy, Luxembourg, Spain, 

Switzerland and the United Kingdom.   By 1987, it was also being sold in Japan, Canada and 

Mexico as well as countries in the Middle East, Africa and Latin America.  

40. At the 1990 distributors’ meeting described previously, Cubatabaco confirmed to 

its distributors that COHIBA was to be sold in the most exclusive tobacco shops, as shown by  

PX 1143.  From my contacts with both distributors and retailers of COHIBA, I know that prior to 

November 1992 COHIBA was available in the most prestigious and well-known tobacco shops.  

For example, in London COHIBA was sold principally in exclusive tobacco shops such as 

Harrods, Alfred Dunhill, J.J. Fox, Robert Lewis, Davidoff of London and Sauters.  In 

Switzerland, COHIBA was sold mainly at exclusive stores such as Gerard’s in the Noga Hilton 

and at the Davidoff store in Geneva, and at Samuel Menzi in Zurich.  In France COHIBA was 

mainly sold at exclusive shops such as La Civette and Georges V.  In Cancun, COHIBA was 

only sold at the Casa del Habano.  When I visited Amsterdam in 1989, COHIBA was only being 

sold at Hajenius, the most important tobacconist in the city.   

41. Since at least 1988,  Cubatabaco, in conjunction with its distributors, has invited 

the managers and sales personnel from many of the elite stores to visit Cuba as part of our 

promotional strategy for Cuban cigars, particularly COHIBA.  They have been taken to the 

Vuelta Abajo tobacco region and to the Laguito factory.  
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42. From my work in the purchasing department as well as in the marketing 

department, I am able to identify which of the distributors sold to duty free markets exclusively 

and which sold to both the duty free and domestic markets.  I am therefore able to determine 

from examining PX 39 that by 1987, COHIBA was being sold in the duty free market in the 

following countries:  Belgium, France, Switzerland, Italy, Spain, Mexico, Canada, the Middle 

East, Belgium and Japan.  Duty free sales began in the United Kingdom by 1991 and possibly 

earlier.  

43. When I worked in the purchasing department in 1984-1986, I learned that 

Cubatabaco could not meet the demand for COHIBA.  At that time, I saw that my co-workers, 

whose responsib ility it was to purchase COHIBA cigars from the El Laguito factory for export, 

could not satisfy orders and experienced long delays in filling orders. This was also true of some 

other brands, but a particularly acute and constant problem with COHIBA.  There were only 10 

people working in the purchasing department at that time and we all worked in the same room 

together.  After I returned to the Marketing Department in 1988, in contacts I had with retailers 

who visited Cuba, they expressed their desire to buy more COHIBA cigars than Cubatabaco 

could supply.  Similarly, after 1990, from my participation in events with distributors and later 

because of my contacts with distributors as director of the Marketing Department, I have known 

that Cubatabaco has not been able to meet the demand for COHIBA.  Other brands had this 

problem as well at times, but it was more acute and constant with COHIBA.  The great demand 

for COHIBA is also shown by the way exports increased dramatically as soon as it was possible 

to overcome limitations in the volume of production.  

44. On April 23, 2003, I reviewed the web site of the General Cigar Company at 

www.cigarworld.com and noted that General Cigar listed seven brands of cigars that had been 
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produced and exported from Cuba prior to 1960, and which are still used for Cuban cigars: 

Bolivar, Hoyo de Monterey, La Gloria Cubana, Partagas, Punch, Ramon Allones and Sancho 

Panza.  Together with COHIBA, these brands represent eight of the thirteen brands listed on 

General Cigar’s web site.  I know these brands were produced prior to the revolution from a 

research project at Cubatabaco in which I participated in 1990-1991, in which I examined 

archival and other materials.  Cigars have been sold by Cubatabaco and Habanos, S.A. under 

each of these brand names since at least 1984, when I began working for Cubatabaco, and it is 

my understanding from the research in the mentioned project that they were sold by Cubatabaco 

before 1984.  I also know that La Flor de Cano and Rafael Gonzalez, registered to General Cigar 

in the United States, are also pre-revolution Cuban brands and continue to be Cuban brands.   

45. The 23 primary brands sold by Cubatabaco in 1990 are shown in the pyramid of 

brands attached as Appendix B (PX 1143), about which I have already testified.  I know from 

examining Cigar Aficionado, cigar books and web sites in the United States that, in addition to 

COHIBA, 18 of these are also sold in the United States.  I know from my research into the 

history of Cuban cigars that 17 of these brands were produced and exported from Cuba prior to 

1960.  The 18th brand, Davidoff, was manufactured and exported from Cuba from the 1960s until 

the early 1990s when the Davidoff company began production in the Dominican Republic of 

cigars it sells under the Davidoff name in the United States and elsewhere. 

46. The second, third and fourth tiers of the 1990 pyramid consist exclusively of 

cigars that are sold in the United States under those brand names by non-Cuban companies and 

the fifth tier consists of five brands sold in the United States and only one that is not, to my 

knowledge.  I attach as Appendix I a copy of the 1990 pyramid marked to illustrate this. 
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47. Cuban cigars continue to be sold internationally under the brand names shown on 

the pyramid, with the exception of the brands Caney and Davidoff. 

48. In 1995, the top ten selling brands sold by Cubatabaco by volume were 

Montecristo, Partagas, Romeo y Julieta, Quintero, Fonseca, Rafael Gonzalez, Cohiba, Flor de 

Cano, Hoyo de Monterrey and Punch.  COHIBA was the seventh by volume.  In 1990, 

Cubatabaco sold the brand Cifuentes in very small quantities and discontinued selling this brand 

after that.  The brand Cifuentes was not sold at all in 1995.  The brands Bolivar and Ramon 

Allones were fifteenth and twentieth in volume of sales, respectively. 

49. Soon after my joining the Marketing Department at the end of 1988, the Director 

of the Marketing Department at Cubatabaco assigned me to look for and assemble information 

on the United States cigar market that might be helpful to Cubatabaco’s consideration of how 

best to sell cigars in the United States when the embargo ended.  I looked for information on the 

principal cigar companies, the levels of cigar sales and the volume of cigar imports at that time.  

In addition, I looked for information on sales to the United States from Cuba from before 1959.  I 

collected information from issues of US and foreign trade magazines that we had in the 

Marketing Department, including Tobacco Reporter, Tobacco International and World Tobacco.  

I also looked at reports on the tobacco industry from the United States Department of Agriculture 

as well as studies done in Cuba in the 1970s of the tobacco market that included a chapter on the 

United States.  I gave the information I collected to my superior.  

50. Cubatabaco intended to sell COHIBA in United States market as soon as it was 

legally possible, and the Marketing Department, in furtherance of this intention, engaged in 

activities aimed at building and maintaining the reputation of COHIBA in the United States, 

including without interruption during the period 1992-1997.  In keeping with this intention, I, as 
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Director of Marketing from 1993 to the present, have consistently endeavored to build and 

maintain the awareness and reputation of COHIBA in the United States during this period.  Prior 

to becoming Director, I participated in activities that had the same objective in furtherance of the 

instructions I received to promote and maintain consumer awareness of COHIBA, as well as 

other Cuban cigars, in the United States.   

51. Since I have been a member of the Marketing Department, it has been the policy 

and practice of the Marketing Department to assist all US journalists and as director I have 

continued this policy and practice.   When a US journalist requested information about Cuban 

cigars, the tobacco farms, processing facilities or factories, the request came to the Marketing 

Department which assigned a specialist to provide assistance.  During the period 1993–1997, as 

well as thereafter, I have instructed specialists in my department to facilitate visits by US 

journalists from a variety of print and electronic media.  I have made sure that personnel in my 

department give preference to requests of US journalists for information and interviews about 

COHIBA and I have instructed specialists in my department to facilitate their visits to the El 

Laguito factory and other factories where COHIBA cigars are manufactured and to tour the 

vegas in Vuelta Abajo where the special tobacco for COHIBA is grown. 

52. During the period 1992-1997, as well as before and after, the Marketing 

Department developed close working relations with journalists from US magazines that 

specialize in tobacco and cigar reporting, such as Cigar Aficionado, Smoke, Tobacco Reporter 

and Tobacco International. 

53. In 1992, I participated in a meeting in Havana with Marvin Shanken in which Mr. 

Shanken sought the support and collaboration of Cubatabaco for his publication of Cigar 

Aficionado, which he intended to launch later in 1992.  I identify PX1189 as the materials 
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brought by Mr. Shanken and distributed to Cubatabaco at this meeting.  In both the materials and 

in his presentation, the projected publication was described as an elite magazine directed to cigar 

consumers that would be distributed primarily in the United States. 

54. The material included a partial prototype of the planned magazine, which is 

included in PX 1189.  These materials manifested to us the magazine’s intention to place 

substantial emphasis on Cuban cigars. 

55. At this meeting, Shanken asked and Cubatabaco agreed to collaborate with his 

project by providing information to journalists from Cigar Aficionado and assisting them on their 

visits to Cuba to report on Cuban cigars, including by arranging vis its and accompanying them to 

the tobacco farms and factories connected with the cigar industry, and by arranging interviews.  

In addition, at this meeting Cubatabaco agreed to take out advertisements in Cigar Aficionado 

for its products.  The staff of Cubatabaco that would be involved in the implementation of this 

decision, including the Marketing Department, was informed of the decision that Cubatabaco 

would support Cigar Aficionado and was instructed to collaborate with Cigar Aficionado in 

order to promote Cuban cigars, including COHIBA, directly to cigar smokers in the United 

States as well as to other English speaking consumers.  

56. In the 1992 meeting between Cubatabaco and Mr. Shanken that I attended, both 

Shanken and the Cubatabaco representatives expressed the view that the premier issue of Cigar 

Aficionado should contain a major article on COHIBA.  Cubatabaco did not suggest that an 

article be written about any other brand.   

57. To facilitate in depth reporting on COHIBA for the premier issue, the Marketing 

Department provided Mr. Suckling and other writers and photographers from Cigar Aficionado 

with information about COHIBA and made arrangements for and accompanied them on visits to 
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the Laguito factory to see the production process and scheduled an interview with its manager, 

Avelino Lara.  The Marketing Department also arranged for these journalists to visit the vegas 

where the tobacco for COHIBA is grown. 

58. Likewise, Cubatabaco decided that the advertisement it would place in Cigar 

Aficionado would be for COHIBA and not any other brand.  The Marketing Department 

arranged through Hunters & Frankau, Cubatabaco’s distributor in the United Kingdom, to take 

out an advertisement in the premier and second issues of Cigar Aficionado for COHIBA. The 

advertisement was a full page, color advertisement that bore the legend: “COHIBA the first 

name in cigars.”  I identify Plaintiff’s Exhibits 1135(1) (P020254) and PX 1135(2) (P020167) as 

the advertisements for COHIBA that ran in these two issues and I attach them as Appendix J to 

my written testimony.  Cubatabaco either paid the entire cost or shared the cost with Hunters & 

Frankau.  I identify PX 67 as a pay order and invoice for the advertisements.  

59. During the visit to Cuba by Mr. Shanken when he sought support for Cigar 

Aficionado, I also attended a meeting of the Exclusive Distributors of Cubatabaco at which Mr. 

Shanken was given the opportunity to present his proposal for the magazine Cigar Aficionado to 

the exclusive distributors.  I do not now recall if this meeting took place before the meeting 

between Mr. Shaken and Cubatabaco or afterwards.  

60. From then on, the Marketing Department provided ongoing assistance to the 

writers for Cigar Aficionado, who visited Cuba between 2-3 times a year between 1992 and 1997 

and beyond.  Their reporting on Cuban cigars was based in part on their visits to Cuba and they 

reported much more on COHIBA than any other brand.  The articles referencing Cohiba in issues 

of Cigar Aficionado throughout this period are reproduced as part of PX 1122.  The following 

exhibits in PX 1122 contain articles based on reporting in Cuba:  1.1 (premiere issue August 
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1992: “The Legend of Cohiba: Cigar Lovers Everywhere Dream of Cuba’s Finest Cigar”); 2 

(December 1992: The Treasure of the Vuelta Abajo; Cuba’s Prime Tobacco Region Still 

Produces Great Cigars,” “Star Cigars of Cuba: Cohiba Robusto,” “Star Cigars of Cuba: Cohiba 

Esplendido”); 3 (March 1993: “Cohiba’s New Sizes”); 4 (June 1993: “The Battle for 

Montecristo”); 5 (September 1993: “In Search of Davidoffs”); 8 (June 1994: “A Late Night with 

Fidel,” “Not the Real Thing: Counterfeits of the top Cuban Cigar Brands are Flooding the World 

Market”); 9 (September 1994: “The Rolling Rooms”); 10 (December 1994: “The Band”); 12 

(June 1995: “Melia Cohiba”); 13 (September 1995: “The Man who Created Cohiba,” “Forbidden 

Land”); 14 (December 1995: “Interview: Pedro Perez,” “The Partagas Family”); 15.1 (March 

1996: “The Woman Behind COHIBA”); 17 (September 1996: “The magic of Jose Marti”); 20 

(May-June 1997: “Moments to Remember: Celebrating Cohiba”); 21 (July/August 1997: “Happy 

Birthday, COHIBA”);  22 (Sept/October 1997: “Che’s Habanos”).  

61. From my own meetings with Mr. Suckling and the instructions I gave my staff to 

provide him assistance, I know that Mr. Suckling, who focused particularly on COHIBA, came 

to Cuba at least once or twice a year during this period.  Under my instructions the Marketing 

Department always gave highest priority attention to assist him in scheduling interviews and 

visits to factories and vegas, including to assist him in pursuing his interest in COHIBA. 

Correspondence between Mr. Suckling and Bernardo Gonzalez of the Marketing Department in 

December 1996 and January 1997 reflects his requests and the arrangements made by Bernardo 

Gonzalez to facilitate his research on COHIBA during his upcoming visit. That correspondence 

is found in PX 1178, PX1181, PX1184, PX1186 and PX1187. 

62. In November 1992, a few months after the premier issue of Cigar Aficionado 

appeared, Cubatabaco launched the 1492 Siglo line of COHIBA at the 5th Centennial celebration 
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of the landing of Columbus in Cuba.  Cubatabaco invited Mr. Shanken and Mr. Suckling, and 

both attended.  As expected, the March 1993 issue of Cigar Aficionado contained a feature on 

the Siglo launch in Havana, including photographs of the launch.  The article entitled 

“COHIBA’s New Sizes,” states that “All the Cohiba Siglos are outstanding smokes” and rates 

each cigar in the line separately with extremely high ratings from 90-96.  A copy of these articles 

is found at PX 1122(3) (P020321-26).  Planning for this launch began in early 1992.  No other 

brand of cigars was featured at the celebration. 

63. The Marketing Department invited Mr. Shanken and Mr. Suckling to the 

September 1994 dinner commemorating the 150th Anniversary of the H. Upmann brand and to 

the 1995 dinner commemorating the 150th anniversary of Partagas, and, in 1996, extended to 

them invitations to attend the 30th anniversary celebration of the COHIBA, which was postponed 

until February 1997, and to other events held after this.  It was the practice of Cubatabaco and 

Habanos, S.A. to cover the costs of at least one or two journalists from the specialized cigar press 

for dinners and other activities for which a fee was charged to participants.  Pursuant to this 

practice these costs for Mr. Suckling and Mr. Shanken to attend the public events listed above 

were paid for by Cubatabaco and Habanos, S.A.  PX 1207 is a printout of the invitees to the 

tasting event at the COHIBA 30th Anniversary celebrations and indicates that these expenses 

were paid for journalists from Cigar Aficionado and other publications.  

64. In 1993 or early 1994, I instructed Bernardo Gonzalez, a specialist in the 

Marketing Department, to draft a letter to Cuban authorities requesting that Mr. Shanken be 

granted an interview with President Castro to be published in Cigar Aficionado.  I recall 

approving the draft, which described Cigar Aficionado as the most important specialized US 

magazine that had consistently given wide coverage of Cuban cigars, and sending it to the 
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Director’s office.  Mr. Shanken’s interview was published in the June 1994 issue of Cigar 

Aficionado, which devoted 11 pages to his interview with Fidel Castro, including full page 

photographs, in which he talks about Cuban cigars and COHIBA in particular.  The cover of this 

issue displayed a close-up portrait of Fidel Castro holding a COHIBA cigar.  The cover and 

interview are found at PX 1122(8) (P020470-86).  The cover and interview are attached as 

Appendix K to this testimony. 

65. In 1994, Cubatabaco collaborated with Cigar Aficionado in the organization of 

the “Dinner of the Century,” promoted by Cigar Aficionado as a lavish cigar dinner for elite 

personalities held at the Laurent Restaurant in Paris on October 22, 1994.  I do not now recall if  

Mr. Shanken wrote in early 1994 to Cubatabaco requesting Cubatabaco’s support and 

collaboration for this project or if he made the request at a meeting at which I was present, but I 

do recall that he made this request.  I recall participating in a meeting of the Consejo de 

Direccion of Cubatabaco in which we decided that Cubatabaco would consent, provided that 

only Cuban cigars would be featured.  I was aware at the time that a large number of US 

personalities would be invited.  We understood that the event would be covered by Cigar 

Aficionado, and we hoped that it would generate other press coverage in the United States as 

well given the expected attendance of US celebrities. 

66. Cubatabaco proposed that COHIBA be the cigar featured.  Mr. Shanken requested 

that new vitolas of COHIBA cigars be produced especially for this dinner, vitolas that had never 

been available before.  He also requested that a Trinidad cigar, a brand that had not yet been 

introduced on the market, be also supplied for the guests.  Cubatabaco agreed to develop and 

supply the special COHIBA cigars as well as the Trinidad.  The Marketing Department requested 

the El Laguito and Partagas factories to produce a new COHIBA cigar named Torpedo and 
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COHIBA A, vitolas never produced before under the brand COHIBA, for this dinner.  The 

COHIBA and Trinidad cigars provided by Cubatabaco for this dinner were sent free of charge.  

In addition, the Marketing Department ordered the manufacture of special boxes of COHIBA 

and Trinidad cigars and it also ordered the design and printing of special certificates to be 

included in each box that stated that the cigars in them were especially manufactured for this 

dinner.  Boxes of COHIBA and Trinidad cigars were signed by President Castro to be auctioned 

at the affair, the proceeds of which would go to support charities.  

67. As expected, the association of the COHIBA cigar with this event provided 

publicity for COHIBA in the United States. The Autumn 1994 issue of Cigar Aficionado 

promoted the dinner in a two-page spread headed by a banner spread across both pages that read 

“Be a Part of History.”  The promotion announced that two new COHIBA cigars, especially 

prepared for this occasion, would be served.  The promotion also published the list of the 

members of the dinner committee, eight of which were very prominent US businessmen and 

celebrities. I identify PX 1220 as a copy of this promotion, which is attached to this testimony as 

Appendix L.  The eight US personalities that formed part of the 22 member committee were 

R.W. Apple Jr., Washington Bureau Chief of the The New York Times; Ken Aretsky, Chairman 

of the 21 Club; Francis Ford Coppola, film director; Steven Florio, President of Conde Nast 

Publications; Paul Guarascio, Vice President of General Motors Corporation; Gregory Hines, 

film star; Jonathan Linen, Vice Chairman, American Express Company; and Gene Pressman, 

Co-Chairman of Barney’s.  

68. The Miami Herald (October 21, 1994); the Commercial Appeal of Memphis 

(October 24, 1994) and the New York Times (March 19, 1995) all ran articles covering the event, 

which noted COHIBA.  These articles are found in PX 1124(c)(2)(62, 67 and 93).  The publicity 
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gained from this affair carried over to the Spring 1995 issue of Cigar Aficionado in a two page 

article entitled “Great Moments” describing the elegant black tie dinner in detail and reproducing 

photographs of some of the 160 guests reported to have attended.  A copy of this article is found 

in PX 1122 (11.1) and PX 1219.  The article mentions the two COHIBA cigars “made 

exclusively for the dinner by Cubatabaco” and also details the charity auction of numerous boxes 

of the Cuban COHIBA and Trinidad cigars, the price of some of which the reporter translated 

into $700 a cigar.  

69. In 1995, the Marketing Department prepared a summary of promotional activities 

undertaken in 1994 and presented that summary at the 1995 meeting of the exclusive distributors 

in Havana.  It makes specific note of the “Dinner of the Century” in Paris as “an event that 

brought together important personalities of culture, business and the press” and which “promoted 

and established precedents of direct publicity that might connect with our target public and that 

lead to indirect publicity and favorable Public Relations for the Habano.”  I identify PX 1197 as 

a copy of this summary.   

70. In about summer 1995, the Consejo of Habanos, S.A. decided to name Marvin 

Shanken “Habanos Man of the Year for Communications” at the September 1995 dinner held in 

Havana to celebrate the 150th anniversary of the Partagas brand.  I personally wrote the letter to 

Mr. Shanken informing him of the award, and I was present when Mr. Shanken accepted the 

award at this dinner.    

71. Between 1992 and the end of 1996, as well as after that, I personally met with 

numerous journalists to provide them with information about Cuban cigars, including COHIBA.  

These journalists included Marvin Shanken, David Savona, James Suckling and George 

Brightman of Cigar Aficionado; Aaron Sigmond and Robert Kemp of Smoke; Robert Lockwood 
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of Smoke and Tobacco International; Lucia Newmann of CNN; and Gail DeGeorge of 

Businessweek.  I do not now recall the year in which I met each of these journalists. I identify PX 

1216 as containing copies of the business cards given to me by these journalists when I met with 

them in Cuba.  In addition, I met with and granted interviews to reporters from the television 

networks CNN and CBS.  I recall that among these journalists, James Suckling, Aaron Sigmond 

and Robert Lockwood, who wrote for the two most important consumer cigar magazines, Cigar 

Aficionado and Smoke, consistently expressed particular interest in COHIBA.  Lucia Newman of 

CNN also expressed interest in reporting on COHIBA. 

72. Throughout the 1990s, the Marketing Department worked with and provided 

assistance to many other United States writers and journalists. Almost all of the US journalists 

who came to Cuba to obtain information on Cuban cigars requested information about COHIBA.   

The Marketing Department provided this information and assistance in arranging visits for them 

to learn mainly about COHIBA.  I instructed Bernardo Gonzalez, the market specialist who was 

primarily responsible for attending to the US press and visitors, to assist these journalists who 

came to Cuba to do articles on Cuban cigars. 

73. The following broadcasts of reports including COHIBA were done from   Cuba :  

May 31, 1995 (CNN Moneyline, John Mattingly) PX 1126(19); April 10, 1996 (CNN News) PX 

1126(21); February 27, 1997 (CNN World Today) PX 1126(23); February 28, 1997 (NPR News) 

PX 1126(24); March 23, 1997 (CBS News) PX 1126(20.1); June 27, 1997 (CNN Early Prime) 

PX 1126(28). 

74. In each of the years 1995, 1996 and 1997, Nathaniel Lande, author of the book 

The Cigar Connaisseur, came to Cuba to conduct research and to negotiate for the use of 

photographs and research materials owned by Habanos, S.A for use in this book.  I instructed 
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Bernardo Gonzalez to provide him with assistance and to arrange visits to El Laguito and the 

Vuelta Abajo tobacco growing region.  I took part in the meetings with Lande to negotiate the 

contract for the use of these photographs and materials in the book, which was eventually 

published in the United States in 1997.  I identify PX 1199 as the contract entered into by 

Habanos, S.A. and Nathaniel Lande on May 16, 1996.  The book devotes considerable attention 

to COHIBA and Lande includes the names of several persons from Habanos, S.A. in the 

acknowledgments at the beginning of the book, including Bernardo Gonzalez and myself.   I 

identify PX 1222 as a copy of The Cigar Connoisseur, published in 1997, and PX 1198 (selected 

pages).  I attach the cover and the pages on COHIBA as Appendix M to this testimony.  

75. I was also involved in the dealings with TFH Publications, a United States 

publisher, interested in publishing and distributing books about Cuban cigars in the United 

States.  Between 1994 and 1996 contracts were concluded for the book The Journey of the 

Cuban Cigar by Antonio Nuñez Jimenez, which contains materials on COHIBA.  The first 

contract for the publication of this book was between TFH and Consulting Prime, S.L., acting on 

behalf of Cubatabaco on September 4, 1994.  A second contract between Havana House, acting 

in behalf of Habanos, S.A. and TFH was signed on January 1, 1996.  I identify PX 1200 and 

1203 as copies of these contracts.   I identify PX 1223 as a copy of the book The Journey of the 

Cuban Cigar by Antonio Nuñez Jimenez, published by TFH Publications in the United States. 

76. Between 1992 and 1997, I met with numerous authors who came to Cuba to 

research books on cigars, including COHIBA.  Among those that I recall meeting with are  

Nancy Stout, author of The Story of the Havana Cigar (New York 1997); J. J. Kaplan, 

collaborator of Richard B. Perelman, author of Perelman’s Pocket Cyclopedia of Havana Cigars 

(Los Angeles, 1996); and Theo Rudman, author of Rudman’s Complete Guide to Cigars 
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(Chicago, 1995).  I identify PX 1224, 1225, 1226 and 1230 as copies of these books respectively. 

There were others, but I do not specifically recall their names.  Each of the books mentioned 

contains substantial, laudatory sections on COHIBA. 

77. Between 1992 and 1997 a number of United States filmmakers came to Cuba to 

make videos on Cuban cigars, including the COHIBA.  I specifically recall that the Marketing 

Department provided assistance to Rick Dees who produced “Cigars! The New Rage” (1996).  I 

identify PX 1233 and PX 1204 (copy of cover) as the video produced by Rick Dees in which 

there is footage filmed about Cuban cigars, with specific emphasis on COHIBA. This video 

includes an interview with Avelino Lara, director of the El Laguito factory where COHIBA is 

made.  I also recall that filmmakers came to make a video “Rhythm & Smoke” and I instructed 

Bernardo Gonzalez, a specialist in the Marketing Department to assist them.  I identify PX 1183 

as a letter, dated February 11, 1997, from John Schindler of “Rhythm & Smoke” to Bernardo 

Gonzalez requesting assistance with additional filming.  

78. During the period 1992 – 1997 (and thereafter), the Marketing Department 

subscribed to and received consumer and trade cigar magazines published in the United States.  

These magazines are: Cigar Aficionado, Smoke, Tobacco Reporter and Tobacco International. 

79. In addition to receiving these US publications, the Marketing Department 

received articles from other publications that were sent to us and kept many of these articles, 

including articles about COHIBA.  I identify PX 1218 as copies of articles mentioning COHIBA 

found in that file, and I identify PX1188 as a copy of the February 15, 1992 issue of Wine 

Spectator in the Marketing Department’s files. 
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80. The Marketing Department has continued to carry on activities I have described 

here to support Cigar Aficionado, Smoke, US journalists and authors to the present, including 

their reporting on COHIBA. 

81. Between 1992 and 1997, Cubatabaco and Habanos, S.A. organized large cigar 

events in Cuba to which they invited numerous US persons to attend.  The Marketing 

Department had primary responsibility for the planning and production of these events, includ ing 

developing the invitation lists and extending the invitations.  

82. I have already mentioned the first such event which was the presentation of the 

Siglo line at the 500th anniversary of the Spanish discovery of the Americas which took place in 

November 1992.  This event was conceived as a very significant launch for this new line of 

COHIBA.  The Marketing Department reached out to the US press to get coverage of the launch 

in the United States at the same time it was advertising COHIBA in Cigar Aficionado.  In about 

September 1992, Cubatabaco sent invitations along with information about the new line to 

United States journalists, including journalists from Cigar Aficionado, Tobacco Reporter and 

Tobacco International.  I recall that among the guests were representatives of Cigar Aficionado 

and Tobacco Reporter.  The event was attended by approximately 200 cigar specialists, 

distributors, retailers, journalists and other personalities from all over the world, including from 

the United States. As mentioned earlier, Cigar Aficionado gave substantial coverage of the Siglo 

launch at this event and gave high ratings to the new Siglo line, describing each one in detail.    

83. In September 1994, Cubatabaco held its first of a series of cigar dinners and 

tastings to which international guests, including persons from the US were invited.  I sent 

invitations to Tobacco International, Tobacco Reporter and to Cigar Aficionado.  I identify PX 

1190 and 1191 as copies of the invitations I sent to Tobacco International and Tobacco Reporter, 
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respectively, and PX 1193 in which Mr. Matlock of Tobacco Reporter expresses his regrets at 

not being able to attend.  This dinner marked the 150th anniversary of the H. Upmann brand.  

84. A year later, in 1995, Habanos, S.A. organized the 150th anniversary of the 

Partagas brand, to which US personalities and press were invited.  I identify PX 1174, 1175 and 

1176 as the lists of persons invited to this event, including more than 30 persons from the United 

States.  Among the US persons who attended this event were Marvin Shanken, George 

Brightman and  James Suckling of Cigar Aficionado, four writers from Lockwood Publications, 

publishers of Smoke and Tobacco International, five representatives of TFH Publications, John 

S. Kavulich of the US/Cuba Trade Council, actors Matt Dillon, Seymore Cassel and Joey 

Pantoliano, film producer James Orr, Lawrence Crowe of The Robb Report and writer Mark 

Morman.  An article on this event by Mark Mormar was published in the June 1996 issue of the 

US publication The Robb Report. I identify PX 1155 (P023722-25) as a copy of that article.  I 

identify PX 1192 as a copy of a letter from John S. Kavulich to Adriano Martinez of Habanos, 

S.A., requesting assistance for the visa for Mr. Crowe of the The Robb Report to attend this 

event.   

85. I participated in the planning discussions at Habanos, S.A. in late 1995 when we 

decided to organize a gala celebration to mark the 30th Anniversary of COHIBA to take place in 

1996.  In early 1996, we decided to postpone the event until 1997 to allow sufficient time for the  

extensive preparation and implementation necessary for such a large event and also so that 

participants could visit the vegas to see the COHIBA tobacco crop. The Marketing Department 

actively carried out planning for this event from early 1996 and invitation lists were drawn up in 

1996.  The 30th anniversary events took place in Havana during the last week of February 1997.  
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86. From the beginning, the Marketing Department conceived of this celebration as 

an elaborate international gala that would attract important personalities and a great deal of 

excitement in the international press.   The event was planned to be the largest cigar celebration 

to have taken place in Cuba or elsewhere.  In drawing up the invitation list, we deliberately 

included a wide range of US press, both the popular and trade press, celebrities and business 

persons.  More than 800 persons attended, including almost 100 persons from the US. I identify 

PX 1177, 1173 and 1209 as lists of the guests invited to attend this celebration.  Among the US 

persons invited were: six journalists from Cigar Aficionado; five journalists from the Lockwood 

Publications Smoke and Tobacco International;  Chris Glass, journalist from Tobacco Reporter, 

representatives of TFH Publishing; John Kavulich of the US/Cuba Trade Council; 

representatives of the National Tobacco Company;  and US actors Matt Dillon and Peter Weller.   

I identify PX 1179 as a letter from John S. Kavulich of the US/Cuba Trade Council to me 

requesting seating arrangements for 12 persons at this event.  I identify PX 1213 as a copy of the 

schedule of events for the dinner, which the Marketing Department developed for use by the 

master of ceremonies.  Reporters from Tobacco International and Smoke corresponded on 

numerous occasions relating to their interest in attending the 30th anniversary.  That 

correspondence is found in PX 1214, PX 1182 and PX 1210. 

87. Work on the 30th anniversary event began in detail in mid- 1996.  In early July, 

meetings were held with the managers of the Tropicana Nightclub, a large, outdoor restaurant 

cabaret, where the event would be held, and work continued throughout the balance of 1996 and 

early 1997. A special menu suitable for the occasion was elaborated under the direction of one of 

Cuba’s most prestigious chefs.  I identify documents in PX 1234 as the earliest dated documents 
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we found in our files related to the planning meetings held with Tropicana. They are dated June 

25, 1996, July 1, 1996, July 3, 1996 and July 8, 1996.  

88. During the initial planning stages, the Marketing Department suggested to the 

President of Habanos, S.A. that it would be spectacular to have President Fidel Castro present at 

the dinner, because of his personal connection to the creation of the COHIBA cigar, the 

recognition of its prestige his presence would confer, and because of the enormous impact on the 

press that would be created by his appearance.  I participated in a press conference held in 

January 1997 announcing the event in which various reporters asked if President Castro would 

attend.  At this time I did not know whether President Castro would attend or not, so the press 

was told it was a possibility.  As I anticipated, the mere hint that he would be in attendance set 

off a flurry of international press attention that resulted in more than 35 stories in the US press 

preceding the event, mentioning Fidel Castro, and speculating on who was invited and who 

would attend.  These articles are found in PX 1124(C) (2)(271-287, 290-298, 300-306, 10, 311-

13, 315).  I attended the dinner.  The appearance of Fidel Castro at the dinner created an outburst 

of excitement among the attendees and the press.  An additional 30 articles reporting on the 

event in the US press are found in PX 1124(C)(2)(314, 316, 318, 319-21, 323-26, 328-33, 335, 

337-46, 349, 351, 352-55 and 359).  

89. In 1996, the Marketing Department ordered special COHIBA cigar bands to be 

designed and printed for the occasion as well as luxury mementos featuring the 30th anniversary 

COHIBA design such as humidors and ash trays.  As planned in 1996, attendees were invited to 

tour the El Laguito factory, especially renovated for the occasion that year, and were taken on 

tours to the Vuelta Abajo tobacco growing region of Pinar del Rio where tobacco for COHIBA is 

grown.   
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90. As planned, a large number of U.S. journalists, more than 30, participated in or 

were accredited to cover the event, and all were given access to the El Laguito, the Vuelta Abajo 

region and interviews with personnel of Habanos, S.A.  NBC and CNN covered the event as did 

the journalists from the specialized cigar magazines.  The US journalists accredited to cover this 

event by the International Press Center in Havana were from The Philadephia Inquirer, CBS 

News, Associated Press, Newsweek, Spin Magazine, Time, Caribbean Travel News, Smoke 

Video, Los Angeles Times, and People Magazine.   The press were attended to by specialists 

from the Marketing Department.   I identify PX 1173(P 024496) as a copy of a list of journalists 

accredited at the International Press Center in Cuba to cover the event. 

91. The major consumer cigar magazines Cigar Aficionado and Smoke, numerous 

writers of both of which were invited, reported extensively on the 30th anniversary of Cohiba. 

Cigar Aficionado carried articles in both its May/June and July/August 1997 issues.  These 

articles are found in PX 1122 (20, 21) “Moments to Remember” and “Happy Birthday, Cohiba.” 

The Summer 1997 issue of Smoke magazine published a 6 page spread entitled “Cuba’s Pride, 

The Legendary Cohiba celebrates thirty years of prosperity as the reigning king of Cuban 

cigars.” This article is found at PX 1130 (5). 

92. In early 1996, the US television network CNN requested permission to begin 

coverage of the anniversary celebration.  With Habanos, S.A.’s assistance, CNN began filming in 

spring 1996 with coverage of cigar rolling and manufacturing which aired on April 10, 1996. A 

copy of the footage that aired on CNN on April 10, 1996, with a transcript, is found in PX 

1126(21).  I recall that CNN camera crew and journalists also returned in late 1996 to film at the 

El Laguito and to conduct numerous interviews with Cubans connected with the production and 

sale of COHIBA cigars.  CNN also filmed the event itself.  I have reviewed the CNN report of 
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the event found at PX 1126(23) and it is an accurate depiction of the celebration dinner and 

peripheral activities.  In addition to the CNN reports, CBS broadcast a special report by Jane 

Robelot on COHIBA on its “Sunday Morning” show that included footage of the 30th 

anniversary celebration and of the El Laguito factory.  A copy of the CBS report, with a 

transcript, is found at PX 1126(20.1).  National Public Radio introduced its live broadcast from 

Havana on February 28, 1997 on Cuba’s tobacco industry with an introduction about the 30th 

anniversary of the Cohiba.  A copy of the transcript of this report is found in PX1126(24).   

93. As part of the 30th anniversary event, a more exclusive cigar tasting event took 

place at the El Laguito factory on February 28, 1997 to which 130 persons were invited.  

Fourteen US personalities and journalists were invited to attend, including a group of nine 

writers from Cigar Aficionado, Smoke and Tobacco International.  Habanos, S.A. invited well 

known US movie star, Matt Dillon, to be one of the five panelists to taste COHIBA cigars at this 

event.  I  identify PX 1212 as the script for the master of ceremonies at this event which lists 

Matt Dillon as one of five panelists from different countries.  I identify PX 1206 and 1207 as 

lists of those invited to the tasting event. 

94. In addition, the Marketing Department ordered special boxes of COHIBA cigars 

to be prepared for auction at this event, the proceeds from which went to support health services 

in Cuba. The boxes that were auctioned were signed by Fidel Castro. 

95. In February 1994, the director of Cubatabaco gave me a box of cigars which had 

the name COHIBA on the top.  The bottom of the box had the words made in Dominican 

Republic and distributed by Alfred Dunhill.  The cigars inside did not have bands, and there was 

no other identification of the product other than the name printed on the top.  Inside the box was 

a handwritten note from Tom Hinds, a distributor for Cubatabaco in Canada, that said “This box 
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of Cohiba is produced by General Cigar for trademark registration in the U.S.A. only.  This is 

not to be sold as a regular item.  That is why you only see the name Cohiba.  The cigar is??? 

Tom” (underline in original).  I identify PX 995 as photocopies of this box and note, and PX 953 

as the original.  I understood this note to mean that these cigars were not intended for 

commercial use, but only for purposes of trademark registration. It was normal for the Marketing 

Department to keep samples of the competition and the products that are made internationa lly. I 

kept the box in a humidor.  

96. I recall and believe that Tom Hinds came to Cuba in late January 1994 and 

delivered the box to Cubatabaco’s director then.  Tom Hinds had sent a telex to Cubatabaco 

advising that he would be arriving in Havana on January 30, 1994. 

97. I summarize some elements of the injury that Cubatabaco has suffered, and will 

continue to suffer, from General Cigar’s registration and use of the Cohiba trademark in the 

United States.  I do not attempt to discuss what I understand to be legal matters.   

98. Cubatabaco wishes and intends to sell Cohiba cigars under the Cohiba name in 

the United States once the embargo ends. As I understand it, General Cigar’s registration and use 

of the Cohiba mark will prevent Cubatabaco from doing this.  

99. The Cuban Cohiba’s goodwill (its renown and reputation) in the United States is 

substantial. I do not believe it would be possible to develop comparable goodwill within the 

United States for any other Cuban cigar. Even if possible, it would take many years, and the 

expenditure of enormous sums and effort to do so.   

100. The Cuban Cohiba is unique because of its perceived association with President 

Fidel Castro. This is of great commercial value in generating sales in the United States after the 

embargo, and cannot be replicated.    
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101. The Cuban Cohiba has been positioned and promoted for over two decades as the 

best of all Cuban cigars; it has achieved unique status among Cuban cigars; and it is generally 

considered the best Cuban cigar. This is of great commercial value in generating post-embargo 

sales in the United States.   

102. For these reasons, if Cubatabaco cannot sell the Cuban Cohiba under the Cohiba 

name in the United States after the end of the embargo, it will lose an asset of great and 

irreplaceable commercial value, and Cubatabaco’s ability to sell its product in the United States 

after the embargo will be substantially impaired.  

103. The Cuban Cohiba has always been promoted and marketed on the basis of its 

Cuban origin, and its being made entirely of Cuban tobacco.  Its identity as a Cuban cigar, made 

entirely of Cuban tobacco, is essential to its success in the United States and internationally.  By 

making a cigar under the “Cohiba” name that is not a Cuban cigar, and not made with any Cuban 

tobacco, General Cigar diminishes the capacity of the “Cohiba” name to identify a Cuban cigar, 

made entirely of Cuban tobacco, to United States consumers. This diminishes the ability of 

Cubatabaco to sell Cohiba cigars in the United States after the embargo, and injures the present 

international image and reputation of the Cuban Cohiba.    

104. Cubatabaco has made considerable expenditures of time, effort and money in 

building and maintaining the goodwill of the Cuban Cohiba in the United States. It has also made 

considerable expenditures of time, effort and money in building and maintaining the goodwill of 

the Cuban Cohiba internationally, which has enhanced the Cuban Cohiba’s goodwill in the 

United States.  Additionally, it has built goodwill for the Cuban Cohiba in the United States and 

internationally by selecting the very best Cuban tobacco for Cohiba cigars.  Cubatabaco will 
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substantially lose the value of these investments if it is not able to sell Cohiba cigars under the 

Cohiba name in the United States after the embargo.  

105. Cubatabaco wishes to advertise its Cohiba cigars in the United States. I 

understand that is not able to do so because of General Cigar’s registration and use of the Cohiba 

mark.   

106. Cubatabaco’s inability to advertise its Cohiba in the United States impairs its 

ability to expand through advertising the opportunities for post-embargo sales of Cuban Cohiba 

cigars in the United States, and for post-embargo sales to United States persons visiting Cuba or 

traveling elsewhere. It also impairs its present ability to sell Cohiba cigars to United States 

persons visiting Cuba.  

107. It has always been of the utmost importance to Cubatabaco to be able to control 

the identity and reputation of the Cuban Cohiba. General Cigar’s use of the Cohiba name 

diminishes its ability to do so among United States consumers.  

108. Cubatabaco has sought to distinguish the Cuban Cohiba from all other cigars, and 

to position it as a unique and exclusive product apart from all other cigars. Confusion among 

United States consumers between the Cuban Cohiba and General Cigar’s Cohiba tends to defeat 

these efforts, and injures the identity and reputation established for the Cuban Cohiba as a 

distinctive and unique, one of a kind, product emanating from a single source. This diminishes 

Cubatabaco’s ability to sell Cohiba cigars in the United States after the embargo, and injures the 

brand’s present international reputation.  

109. This injury would be caused if there are the following forms of consumer 

confusion:  
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(a) United States consumers believing the General Cigar Cohiba and the 

Cuban Cohiba are the same cigar; 

(b) United States consumers believing the General Cigar Cohiba is 

manufactured, or exported to the United States, by the same company that manufactures or sells 

the Cuban Cohiba; 

(c) United States consumers believing that there is an association or affiliation 

between the manufacturer or exporter to the United States of the General Cigar Cohiba and the 

manufacturer or seller of the Cuban Cohiba; or that one has licensed, authorized or approved the 

other’s use of the Cohiba name; or  

(d) United States consumers believing that the people who make the General 

Cigar Cohiba (or their successors) once made the Cuban Cohiba in Cuba.  

110. Confusion among United States consumers caused by General Cigar’s use of the 

Cohiba mark injures the reputation and perceptions of the Cuban Cohiba in that it leads 

consumers to have a mistaken perception of the nature and quality of the Cuban Cohiba,  which 

are different than that of  the General Cigar Cohiba. 

111. The Cuban Cohiba has consistently received much better ratings from Cigar 

Aficionado (and other publications) than General Cigar’s COHIBA. I attach as Appendix N to 

my written testimony a graph illustrating this, which is based on the Cigar Aficionado ratings 

that are found in PX 1122, 1123, and 1140. Any confusion by United States consumers between 

the Cuban Cohiba and the General Cigar Cohiba injures the Cuban Cohiba by reason of persons 

attributing the superior ratings it has earned to General Cigar’s Cohiba, and by persons 

attributing the inferior ratings General Cigar has earned to the Cuban Cohiba.  
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112. Confusion between the General Cigar and the Cuban Cohiba will diminish future 

sales of the Cuban Cohiba in the United States after the embargo, and future sales to United 

States persons as they travel abroad.  It will diminish current sales to United States visitors to 

Cuba, who will believe that they can purchase the same or a related Cohiba cigar in the United 

States, or who will have formed a negative opinion of Cohiba cigars based on the reputation of 

General Cigar’s Cohiba or their experience with that brand. 

113. The Cuban Cohiba has been promoted as unique and one of a kind, and its value 

and appeal rests to a substantial extent on its being perceived as such. General Cigar’s use of the 

Cohiba name for its cigars diminishes the present and future power and strength of the Cohiba 

trademark in the United States to attract attention to the Cuban Cohiba and to identify the Cuban 

COHIBA as a unique, one of a kind product. This impairs the ability to sell the Cuban Cohiba in 

the United States after the embargo. 

114. Information about cigars, and their reputation, within the United States spreads 

abroad through United States publications and travel. By using the Cohiba name within the 

United States, General Cigar also injures the identity, renown and reputation of the Cuban 

Cohiba outside of the United States.  
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